Profetika

JURNAL STUDI ISLAM
P-ISSN: 14110881 | E-ISSN: 25414534

Vol. 24, No. 2, 2023, pp. 196—-206
https://doi.org/10.23917/profetika.v24i02.1795

BEYOND MORTGAGES: ISLAMIC LAW AND THE ETHICS
OF CREDIT FINANCING FOR PUBLIC HOUSING

Muhamad Subhi Apriantoro?, Eis Rantika Puspa?, Dandi Ibtihal Yafi®, Deast
Amanda Putri4, Rozi Irfan Rosyadi®

Faculty of Islamic Religion, Universitas Muhammadiyah Surakarta, Indonesia
2Sharia Economic Law Study Program, Universitas Muhammadiyah Surakarta, Indonesia
3Sharia Economic Law Study Program, Universitas Muhammadiyah Surakarta, Indonesia

“Faculty of Islamic Religion, Universitas Muhammadiyah Surakarta, Indonesia

*Human Resources & School of Management Studies, Jawaharlal Nehru Technological
University Hyderabad, India
'msa617@ums.ac.id, 2i000180169@student.ums.ac.id, *i000190190@student.ums.ac.id,
41000220005@student.ums.ac.id, °rozirosyadhi@gmail.com

Avrticle History: Received April 13, 2023; Revised July 28, 2023; Accepted August 05,
2023

Abstract: Having a home is essential for everyone, and the government created a program
called Housing Loan (KPR) to help low-income people own a house. The Sharia State
Savings Bank (BTN) is one of the banks that offer this program. This study aims to
understand how KPR works at Bank BTN KCPS Pekalongan and how it aligns with Islamic
law. This type of research is field research, which outlines and describes phenomena
regarding the situation. In this case, the kind of research is qualitative. This research can
also be considered sociological research because it is carried out directly in the field, and
the data received will be evaluated inductively to make arguments for the KPR transaction
system at BTN KCPS Pekalongan with Sharia principles and appropriate legislation. The
study found that BTN KCPS Pekalongan uses murabahah and istishna sale and purchase
contracts for KPR. Murabahah contracts are commonly used, and Istishna contracts are
used for one product called KPR BTN Indent 1.B. The study recommends that the bank
introduce other Sharia KPR products to the public to increase awareness.

Keywords: housing, taxation, affordable housing, banking marketing model, economic
development

INTRODUCTION

Banks are institutions that save money, lend money, and make deeds payable [1]. The
role of banks has an impact on the economic development of a country [2]. This is due to
the function of the bank as an intermediary. Moreover, banks and other financial institutions
play an essential role in people's lives because they can reach every community without
distinction. Thus, explanations about banking and other financial institutions can be
realized correctly [3].

Islamic banks are described in "Law Number 10 of 1998 concerning Amendments to
Law Number 7 of 1992 concerning Banking". The existence of Islamic Banks, according

https://journals2.ums.ac.id/index.php/profetika/
Copyright © 2023 authors
profetika@ums.ac.id


https://portal.issn.org/api/search?search%5b%5d=MUST=default=Profetika&search_id=26284738
https://doi.org/10.23917/profetika.v24i02.1795
https://journals2.ums.ac.id/index.php/profetika/
https://journals2.ums.ac.id/index.php/profetika/
mailto:profetika@ums.ac.id
mailto:1msa617@ums.ac.id
mailto:2i000180169@student.ums.ac.id
mailto:i000190190@student.ums.ac.id
mailto:4i000220005@student.ums.ac.id
mailto:5rozirosyadhi@gmail.com

Profetika: Jurnal Studi Islam
Vol. 24, No. 2, 2023, pp. 196-206

to "U.U. No 10/1998, namely one form of bank business providing financing or carrying
out other activities based on sharia principles, following the provisions stipulated by Bank
Indonesia”. Islamic banks apply the principle of profit sharing, namely between the bank
and the depositor of funds (shahibul maal) or the debtor of funds (mudharib). Islamic
banking activities are generally divided into three categories: collecting funds, distributing
financing, and other Islamic banking services [4], [5].

Islamic banks' most common financing product is the istishna' contract principle.
Istishna' is a producer's agreement with the customer to do what is stipulated in the contract
with certain conditions [6]. Although, since the beginning, the Muslim community (Ulama)
has denied this, the istishna contract is usually used to finance Islamic banks, one of which
is development projects, so it is appropriate for the customer's needs to make constructions
such as building houses [7].

Home is a basic need for all humans, besides food and drink. The function of the house
is essential to function for community activities. However, some people do not have private
residences. Of course, it is not easy for people with low incomes to buy a house in cash
because of high house prices. The 1945 Constitution Article 28 H paragraph (1) on the right
to live for everyone explains that "everyone has the right to live in physical and spiritual
prosperity, to have a place to live and to get a good and healthy environment and has the
right to receive health services" [8]. January 29, 1974, the Government of Indonesia, with
the "Letter of the Minister of Finance of the Republic of Indonesia No. B-49/MK/1/1974 as
a forum for financing housing projects for the people. With the enactment of the letter in
1976, the first KPR (House Ownership Credit) offer in Indonesia appeared to BFinallyally,
BTN was the only bank that developed the housing industry in Indonesia through KPR
BTN. Number 7 - Supplement to the State Gazette of the Republic of Indonesia (TLNRI)
Number 5188, promulgated on January 12, 2011. According to Article 166 of Law Number
1 of 2011, this Law came into force [9], [10].

Law Number 4 of 1992 concerning housing and settlements (State Gazette of the
Republic of Indonesia of 1992 Number 23, Supplement to the State Gazette of the Republic
of Indonesia Number 3469) was repealed and declared null and void. However, this is how
the housing needs of the Indonesian people want to be achieved, so the State provides and
organizes programs to achieve these goals through the Public Housing Credit program [11].
The KPR scheme is carried out by a bank whose function is to collect funding from the
community and pass it on to the community [12].

Over time, the Islamic community found that the mortgage system implemented by
Islamic banking was not by Islamic principles. Islamic banks use the name of the contract
(transaction) in Islam to carry out products in Islamic banking. However, the transaction
system is similar to the conventional banking system. "From this reality, we just want to
emphasize one conclusion that consumers (customers) do not make house buying and
selling transactions with banks at all [13], [14].

Likewise, banks do not buy houses from developers at all. This practice applies to both
conventional banks and Islamic banks. Regarding mortgages made by Islamic banking,
Islam does not prohibit buying and selling using the credit system. Allah Ta'ala says means
it: "O you who believe, if you do not do mu‘amalah in cash for a specified time, you should
write it down.” (Q.S. Al-Bagarah: 282). However, if the transactions carried out have
violated Islamic Law, then that is what is prohibited. One of the transactions that violate
Islamic Law is a transaction that contains elements of usury. Buying and selling with a
credit system is very vulnerable to containing elements of usury. Riba occurs when the
debtor is due in payment which is then subject to a fine, then the penalty riba or occurs in
the presence of interest [15]-[17].

The desired research has academic and practical benefits. As for academic benefits,
namely the development of the scientific theory of Islamic economics, especially the
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istishna contract as one of the credit products in the contract of buying and selling goods
and notifying the agreed price and profit for sellers and buyers in housing management, it
can also be used as a reference for parties who will carry out similar research [18].

Implementing the istishna contract concept in mortgage financing at BTN KCPS
Pekalongan, the customer comes to the BTN KCPS Pekalongan bank to submit a house
order. First, the BTN KCPS Pekalongan Bank contacts the developer to order the house
according to the criteria specified by the customer, then the BTN KCPS Bank Pekalongan
contacts customers to make a transaction that the place already exists. Finally, the customer
must pay a down payment (D.P.) as a receipt to the BTN KCPS Pekalongan bank.
Therefore, KPR with an istishna contract carried out by BTN Sharia is essential. For this
reason, it carries out an Istishna contract, namely KPR BTN Indent 1.B [19], [20]. The
stages and scheme of the istishna contract are the same as the murabaha contract, the only
difference being the installments. In an istishna' agreement, the customer does not need to
pay off before the house is finished. However, customers are still required to pay a down
payment (D.P.). Regardless of the bank's identity as a financial institution, the bank may
not require a down payment (D.P.) from the client because the conditions here are only for

sellers [21].

Therefore, if the bank requires a down payment, the bank has a debt, and a kind of sale
and purchase is forbidden in Islam. In this case, the istishna contract can only be carried out
by the producer, namely the developer. Based on the opinion of most scholars, the istishna
contract is a particular salam contract, the conditions for which can be said to be the same
as a salam contract. All prices of goods and time of delivery of goods must be determined
according to the order. In the istishna contract, the seller is a producer and can request a
down payment or D.P. Even though the merchant carries out the sale and purchase contract,
the price cannot be made in advance and must be in cash, even though the goods have been
delivered a few days later [22], [23].

Based on the research results that the authors describe, the KCPS Pekalongan State
Savings Bank in the KPR transaction system has two contracts: a murabahah contract and
an istishna contract. The first, a review of Islamic Law on mortgages using a Murabaha
contract from Bank BTN KCPS Pekalongan, says that the scheme used is a Murabaha
scheme, but in the contract, what happens is the financing of the loan is returned with
interest so that customers do not get services from bank BTN. Because it is the customer
who has to find the developer himself, not the bank. Even though the Murabaha scheme is
written, in the research conducted by bank researchers, they needed to carry out the project
in the right direction. So the bank should continue to run the murabahah scheme by Islamic
Law, where it is not the customer who has to find the developer himself after getting the

loan financing [24], [25].

Returned with interest, but the bank that had bought the house from the developer should
have sold it to the customer by raising the price for the bank to get a profit or margin from
the mortgage sale and purchase transaction. For an Islamic legal review of mortgages using
the istishna contract, BTN Syariah KCPS Pekalongan is by Islamic Law because it is an
order sale where the house has not been completed. Still, the customer orders a house with
the bank by paying a down payment (D.P.) [26].

Even though Bank BTN KCPS Pekalongan said that the scheme used was a Murabaha
scheme, in the contract, what happened was the financing of the loan was returned with
interest, so customers did not get services from the bank [27].

BTN. Because it is the customer who has to find the developer himself, not the bank.
The customer applies for financing to buy a house, not for business. What should have
happened at Bank BTN KCPS Pekalongan was that the bank contacted the developer, but
the place was already finished, and then the bank raised the house price to get a margin or
profit for the customer [28], [29].
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The istishna scheme is by Islamic Law because the bank is only an intermediary or
representative, which is a buying and selling order that the house is not finished, but the
customer orders a place with the bank by paying a down payment (D.P.). Suppose the
customer does not pay off the transaction; the bank returns (D.P.). Bank BTN proposes to
buy a house from the developer. Then the bank asks the customer for a commission as a
service fee for finding a home [30].

METHODOLOGY

This type of research is field research, which outlines and describes phenomena
regarding the situation. In this case, the kind of research is qualitative. This research can
also be considered sociological research because it is carried out directly in the field [31].
Primary Data Source Obtained directly in a personal way by the source. This method
involves in-person interviews, via email, or other means of communication. Primary data
is generally obtained directly personally. In this research, preliminary data was obtained
directly from the field or through interview findings with one of the BTN employees or
observations observing the natural occurrence of the mortgage sale transaction. Secondary
Data Sources Defined data that is combined, worked on and presented by other parties such
as the mass media, research findings, or reports that have been carried out. In this research,
secondary data was obtained through the application of documentaries and journals, namely
scientific books, expert opinions, and scholarly fatwas that match the topics in the research

[32].

The authors apply techniques including observation, interviews, and documentation to
obtain data that is used to research. Data analysis carried out by the author is to make
observations based on Sharia mortgage products with information from books, the internet,
and journals, as well as some opinions of scholars. After completing all research activities,
the next step is to analyze the data obtained. Data analysis aims to answer research questions
that have been formulated. In general, qualitative data analysis occurs during data
collection. Finally, the data received will be evaluated inductively to make arguments for
the KPR transaction system at BTN KCPS Pekalongan with Sharia principles and

appropriate legislation [33]-[35].

RESULTS AND DISCUSSION

An Islamic bank is defined as a bank that operates independently from interest, business,
and products developed under the Qur'an and hadith. Therefore, Islamic banking operates
on Islamic principles and is a type of Islamic commercial bank and Islamic people's
financing bank that has a relationship between business activities, Islamic business units,
Islamic banks, and the occurrence when implementing business activities [36].

It has the function of collecting and distributing funds from people. Islamic banking
combines the city's budget as a deposit by implementing an al-wadiah contract and a form
of investment that uses an al-mudharabah agreement and as a baitul maal institution. In
addition, Islamic banking aims to store financial facilities through financial liaison efforts
that are equivalent to Islamic provisions and Shari‘a [37].

Home Ownership Loans (KPR) are instalments offered to customers through a
management (rental) program for the price of the house provided. Banks finance mortgage
loans, and KPR is included in consumer loans for personal needs (BTN, 2019). Home
Ownership Credit (KPR) is a facility that banks distribute to buyers who will order a house.
The following are two types of mortgages in Indonesia: subsidized and non-subsidized.
Subsidized KPR, namely instalments are given to residents who have low incomes to fulfill
their housing needs or to repair their previous homes. The government regulates these
subsidies individually, so not all cities can get them [38], [39].
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Non-subsidized KPR, namely KPR, for the wider community. The bank determines the
mortgage terms, and then the loan amount and interest rates follow the bank's policy (Hong
Thai & Quach). Al-bay' in Arabic means exchanging. Based on the term, namely the
exchange of assets based on an agreement. The concept of buying and selling according to
Sharia is the exchange of goods by two or more people voluntarily, joint ownership by
buying and selling. The seller has the right to get legal money, the buyer has the right to the
goods the seller has received, Law secures the parties [40].

The pillars of buying and selling are defined as everything that must be included in
buying and selling to carry out transactions. There are three pillars of buying and selling.
Namely, there are organizers, sellers, and buyers, who have met the requirements. Finally,
contracts or transactions exist, and goods or services are traded [41].

The requirements for a valid sale and purchase contract are that the seller and the buyer
are people who are mature and have common sense or mumayyiz (able to distinguish
between good and bad), who are seven years old. Children who are mumayyiz may buy and
sell. The second requirement is self-will, not coercion by others. If forced by other people,
buying and selling is not valid. For example, if a seller forces him to buy his wares with the
threat of a sharp weapon or something else, the sale and purchase are not valid [42]. This
provision follows the Prophet's hadith, which says that buying and selling must be
consensual.

The third requirement is that the seller and the buyer must be at least 2 (two) people, and
it is not legal to buy and sell alone. The fourth requirement for goods sold must be perfect
property (own property). Buying and selling are not valid if the goods being sold are not
his own but belong to someone else unless there is a proper authority by giving power of
attorney to him. The five conditions for the goods being sold must be clear in form and can
be delivered. The sixth condition is that goods sold must be pure, according to Syara'. It is
not legal to buy and sell something unlawful in substance. The seventh requirement for
goods traded must be obtained lawfully. Illegal sale and purchase of goods result from
robbery, theft, corruption, etc.

Apart from being called debt, the word credit is also called in conventional banking and
Islamic banking. The person who lends his property to another person is said to be indebted
to him. Residents use financing or credit for transactions in banking and non-cash
purchases. There is not much difference between what is meant by debt and credit or
financing within a group. Financing is the provision of funds by one party for another party
to help the investment itself or other institutions. It can also be interpreted as spending
money to help with planned investments.

Law Number 10 of 1998 states "that financing based on sharia principles is a provider
of money or bills that are equivalent based on an agreement or agreement between a bank
and another party that requires the party being financed to return the money or bill after a
certain period in return or for results".

A trust generally submits funding. So providing financing means sharing Trust. This
means there must be confidence that the shared performance can be returned to the
financing provider within the agreed or predetermined time and conditions. Several
financing elements include the following: There are two parties, namely the provider and
recipient of financing. Trust is the lender's belief that the recipient will return the debt on
time and both parties agree to the terms, agreement, or agreement between the lender and
the recipient of the financing. The term is the agreed loan repayment period, risk, namely,
there is a payback period that will result in the risk of not being billed for financing (non-
performing loans), remuneration, namely profit on granting a loan. This service is called

profit sharing or margin [43], [44].
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Financing has a function to develop job prospects and economic benefits of Islamic
values. Therefore, this financing needs to be made available as much as possible for
entrepreneurs in industry, agriculture, and trade to support the production and distribution
of goods and services to complement the needs of the domestic and imported communities.

Istishna' based on figh is buying and selling in the form of an order or arrangement of
goods with terms and criteria that have been agreed upon between the buyer (buyer) and
the seller. Istishna' based on Bank Indonesia Regulations (PBI), is the sale and purchase of
ordered goods or the manufacture of goods according to specific agreed terms and criteria
and appropriate payments (PBI Number 7/46 article 1 point 9). Based on the Hanafi school
of thought, the istishna contract is a sale and purchase contract for ordered goods. This is
not an ijarah contract for work.

Therefore, if the craftsman provides products that he does not make himself, or if the
goods are made before the contract occurs but are in the desired shape, the contract for these
goods can be considered valid. It can be concluded that Istishna' is a sale and purchase
transaction by order, where the buyer orders goods from the seller, and the payment can be
made directly, in stages according to the work process, or can be paid in long-term
instalments, all can be made following the agreement. The legal basis of buying and selling
istishna' is the same as buying and selling greetings.

From this basis, the Hanafi school of thought suggests that the principle of buying and
selling istishna' is not permissible. If allowed, the practice among the population has
become a culture, and there is no gharar or cunning. Therefore, in buying and selling
istishna', the buyer places the seller to give the order according to the specifications. Next,
it is given by the buyer by way of early payment. The buyer and seller agree upon the
specifications and price of ordered goods at the beginning of the contract. The price
provisions for ordered goods cannot be changed during the contract period. The Law of bai'
al-istishna' is permissible because it can alleviate and make it easier for every human being
to do muamalah.

In the Istishna Funding Pillars, the perpetrator of the contract, namely the buyer
(mustashni) and the seller (shani), must be able to reach puberty, have good skills, not be
crazy, and not pushy. Transactions involving minors can only be carried out with the
permission and supervision of a legal guardian. DSN requires sellers to deliver products on
time at the agreed quality and quantity. Distributors can deliver goods earlier than the
agreed time and products according to the agreement at no additional cost. The object of
the contract includes goods and prices for Istishna' products and product prices, including
the object of the contract for Istishna's sale and purchase transactions.

Ijab and gabul istishna' are expressions of two parties in the form of an offer from the
receiver appointed by the seller and the buyer. You can cancel the contract in person,
conditionally (for those who cannot speak), by action, or in writing. Trusting social customs
shows the parties' satisfaction with the sellers of istishna products and the buyers of istishna
products.

As for the nature of the istishna contract, it is a common (non-binding) ghairu contract,
meaning before and after carrying out an order. So because of that, for the parties, there is
the right of khiyar to consummate and decide on the contract and withdraw the contract
before musthani' watches the product being made/ordered. Suppose the shani makes a
product that mustashni has not seen. In that case, the Law of the contract is valid because
there is general gharar, and the object of the contract is not the object of manufacture itself,
but something like that is still in the family.
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If the producer brings his creation to (the customer), then his khiyar is invalid because
he is deemed to have agreed to his actions to the consumer (customer). If the buyer has seen
the goods, he can have the right to pay and cancel the contract. According to Iman Abu
Hanifah and Muhammad, he is entitled to khiyar because he has bought something he has
not seen. However, Imam Abu Yusuf stated that if the customer sees the goods ordered, the
contract becomes common (binding), and there is no right of payment if the goods meet the
conditions set out in the agreement. Therefore the goods are the subject of the contract and
have the same status as the salam contract. That is, they are not khiyar. So in this case it is
to eliminate losses due to damage to the materials that have been made, and if they are sold
to other people, they don't necessarily want to.

BTN Syariah is a Strategic Business Unit (SBU) that operates based on Islamic
principles, opening its first branch in Jakarta on February 14, 2005. This SBU was formed
to serve the community's interests in Sharia financial services, Islamic banking principles,
the MUI fatwa on bank interest, and the results of the 2008 GMS. 2004. Starting with
changes to banking regulations by the government, "Banking Law No. 7 of 1992 became
Banking No. 10 In 1998, the banking world became popular with the development of
Islamic banks. As a result, competition in the banking market is getting tighter. Not to
mention the issuance of PBI No4/I/PBI1/2002 concerning changes in the business activities
of conventional commercial banks to become Islamic commercial banks, with the
increasing number of UUS (Sharia Business Units). Then the management of PT BTN
(persero) through the steering committee meeting of the BTN restructuring implementation
team on December 12, 2013.

Management of Bank BTN prepared work plans and amendments to the articles of
association to open UUS to compete in the Sharia banking market. No.29 dated October
27, 2004, by Emi Sulistyowati, SH Notary in Jakarta, which marked the formation of the
sharia division based on Directors Decree No.14/DIR/DSY A/2004.

Murabahah contract is an agreement between the seller and the buyer which determines
the production price, and the profit or profit is regulated by mutual agreement. The legal
basis for a murabahah contract is the Fatwa of the National Sharia Council Number
04/DSN-MUI/IV/2000, which states that to help the community to improve their welfare
and various activities, Islamic banks need to have murabaha facilities for those who need
them, namely selling an item by confirming the price buy it to the buyer and the buyer pays
it at a higher price as profit.

The Sharia Business Unit strengthens BTN's determination to make work a component
of worship that cannot be separated from other worship. Furthermore, Bank BTN Sharia
Business Units are called "BTN Syariah" with the motto "Forward and Prosper Together".
Sharia Business Units are overseen by the Sharia Supervisory Board (DPS), which advises
the Directors, Heads of Sharia Divisions, and Heads of Sharia Branch Offices on matters
related to Sharia principles. In November 2004, the P.T. BTN Sharia branch office was
organized, with the head of the branch reporting to the head of the Sharia division [45].

They were followed on February 25, 2005, by the opening of the Bandung KCS. Then
on March 17, 2005, the Surabaya KCS was opened consecutively on the 4th and April 11,
2005, Yogyakarta KCS and Makassar KCS, and in December 2005, the Malang and Solo
KCS were opened. In 2007, Bank BTN operated 12 (twelve) Sharia Branch Offices and 40
Sharia Service Offices (Office Channeling) in branch and conventional sub-branch offices
spread across Jakarta, Bandung, Surabaya, Yogyakarta, Makassar, Malang, Solo, Medan,
Batam, Tangerang, Bogor, and Bekasi. These Sharia branch offices can operate on-time-
real-time thanks to adequate information technology support. Implementing the concept of
a murabaha contract in mortgage financing that occurs at BTN KCPS Pekalongan, namely
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customers visiting BTN KCPS Pekalongan to finance the purchase of a house, then bank
BTN KCPS Pekalongan provides financing with a predetermined and mutually agreed upon
amount. The customer seeks and contacts the developer himself to determine the purchase
of the house, after which the customer returns the mortgage financing loan in agreed
instalments or instalments along with interest.

The writer will use the terms of sale and purchase to review the contract. The first
concerns the pillars of buying and selling. Reginald's research is on his thesis entitled
"Analysis of Murabahah Housing Financing Contracts in Sharia BTN (KPR Syariah)
According to Islamic Contract Law," banks buy and sell from developers on behalf of
customers. However, this is irrelevant, even though the writer obtained interview data with
a bank employee. There are several reasons why this matter cannot be allowed. The first
fact is that banks must fully serve customers, not customers who are required to act as bank
representatives to transact with developers [46].

The second essential is that the buyer carries out a sale and purchase to the
developer/developer but not as a representative, the buyer does it for himself, and the buyer
carries out a loan agreement with the bank. If the buyer is a representative, the customer
cannot make an advance payment to the developer/developer. Then, if the buyer is a
representative of the bank, therefore the buyer is not allowed to carry out price negotiation
transactions without an order from the bank as the representative.

The collateral trading system that BTN Syariah runs is: Financing contracts are not
buying and selling, and BTN Syariah does not collect any margin on the financing
agreement. Scholars agree that all debts with margin/interest are usury. For example, Ibnul
Mundzir said, "The Ulama agree that if someone is in debt by requiring 10% of the debt as
a gift or addition, then he lends it by taking the additional is usury" [47].

They are judging from the legal terms of sale buying, namely buying and selling goods
that are not personal property. Then the status of the house becomes abnormal because the
item is a problem. Does the bank already own it and then sold to the buyer? In the wakalah
contract agreement between the buyer and the bank, there is a clause stating that the buyer
under the wakalah contract must submit the house and documents to the bank and the bank
obtains the house together with the above documents in principle. However, this clause is
meaningless because it is in Article 3 concerning It is states that the bank distributes the
rights to the customer to sign a sale and purchase agreement with the developer/seller on
behalf of the customer and the bank pays the seller the purchase price of the house, the
customer after signing the KPR BTN Platinum 1.B. financing contract.

The principle of the BTN Sharia KPR method is compliance with the wakalah contract,
which is closer to the fact that the bank sells goods that are not legally owned yet. Merging
a wakalah contract with a murabaha contract is permissible, but fulfills all the pillars and
conditions of wakalah and murabahah. However, Islamic banks are unwilling to comply
because they require taking risks usually taken by the general transaction industry, so the
customer will likely cancel the order. Therefore, Islamic banks cannot carry out contracts
for the sale of commaodities as they usually do now. From the point of view of the terms of
sale and purchase on credit, you can buy and sell on credit as long as the conditions are met.
Not related to factors that are not allowed. However, the ability to buy and sell instalments
must pay attention to the requirements.

CONCLUSION

KPR at BTN KCPS Pekalongan applies several financing concepts, namely the istishna
contract financing concept and the murabahah contract financing concept. Implementing
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the concept of a murabahah contract for mortgage financing that occurs at BTN KCPS
Pekalongan, namely customers coming to BTN KCPS Pekalongan to finance the purchase
of a house, then the BTN KCPS Pekalongan bank provides financing with a predetermined
and mutually agreed amount. This happened at BTN KCPS Pekalongan, namely the
customer came to the BTN KCPS Pekalongan bank to submit a house order, and then the
BTN KCPS Pekalongan bank contacted the developer to order the house according to the
criteria specified by the customer. Then the BTN KCPS Pekalongan bank contacted the
customer to make a transaction that the house already exists, the customer must pay a down
payment (D.P.) as a receipt to the BTN KCPS Pekalongan bank.
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