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Abstract

Objective: This study aims to analyze the authority of law enforcement agencies in
handling corruption crimes in Indonesia and its relationship with efforts to realize the
effectiveness of law enforcement that supports the achievement of SDG 16 on justice and
transparent governance. Theoretical framework: The theoretical framework of this
research is based on the concept of the authority of law enforcement agencies in the
eradication of corruption by examining the applicable legal basis and the idea of
reconstructing the ideal law enforcement system, including the perspective of national
criminal law and Islamic criminal law. Literature review: A literature review discusses
the regulations governing the authority of investigation, investigation, and prosecution by
law enforcement agencies in corruption cases, as well as the ideal concept of law
enforcement in the eradication of corruption. Methods: This study uses a normative
juridical method through a literature study of laws and regulations and legal references to
analyze the insynchronization of authority between law enforcement agencies. Results:
The results of the study show that there is an overlap of authority between law
enforcement agencies that causes institutional conflicts, delays in handling cases, as well
as potential political intervention and legal uncertainty, especially after the enactment of
Law No. 19 of 2019 related to the CEC. Implications: This study emphasizes the
importance of reconstructing authority through the revision of corruption eradication
regulations and strengthening coordination and division of authority between law
enforcement agencies so that the handling of corruption cases is more effective and
synergistic. Novelty: The novelty of this research lies in the analysis of the imbalance of
the authority of law enforcement agencies and the proposal of a model for the
reconstruction of the authority of corruption law enforcement that supports the
achievement of SDG 16.

Keywords: corruption, law enforcement, reconstruction of authority, islamic law, sdgs.

INTRODUCTION

The construction of Indonesian criminal law recognizes the term Corruption as a form
of extraordinary crime (Extraordinary Crime), which is developing very rapidly,
especially in Indonesia, which is included as a category of developing countries. The
Crime of Corruption, according to Law No. 20 of 2001 on the amendment of Law No. 31
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of 1999 concerning the Eradication of Corruption Crimes, in article 3, is a crime that is
detrimental to the state's finances and the state economy. On the other hand, corrupt
practices are a central issue in developing countries such as Indonesia that burden the
atmosphere of people's lives ethically, morally, socially, economically, and politically [1].
The state has the responsibility of carrying out effective and efficient eradication efforts to
reduce the number of corruption crimes in Indonesia by involving several law
enforcement officials and strengthening the formulation of laws and regulations that are
the legal basis for the eradication of corruption.

The crime of corruption directly or indirectly harms the state's finances or the state
economy, which at the same time harms the people. Thus, efforts to eradicate corruption
are unrealistic if they do not involve the community as stakeholders. In Article 41 of Law
No. 31 of 1999 concerning the eradication of corruption, it is determined that the role of
the community is determined, and the same is the case in the United Nations Convention
against Corruption in Article 13, which guarantees public involvement [2].

In principle, corruption crimes are included in the special criminal category, which
means that corruption cases have certain specifications compared to general crimes. The
emphasis on corruption crimes is about how irregularities involve the country's finances
and economy, so that the impact of this corrupt practice will affect the improvement of
development and the welfare of the general public [3]. Therefore, to increase the
effectiveness of law enforcement in the event of corruption cases, the role of those
who have the authority over the implementation of criminal law enforcement is
highly risky in the eyes of the public.

Criminal law enforcement, especially in the context of corruption, has three main
factors that play a role, namely, aspects of laws and regulations, law enforcement
officials, and public legal awareness. These three factors are representations of the
components of the legal system to meet the elements of substance, structure, and
legal culture. Nevertheless, the complexity in terms of eradicating corruption
emphasizes that the relationship between one and the other is very influential on the
law enforcement process, which is basically oriented to create order and justice in
society [4].

The factor that becomes an obstacle in efforts to eradicate corruption is the inadequate
facilities and capabilities of law enforcement officials. The corruption crimes that
occurred were only known to the authorities after a long time, so the perpetrators had
moved, used, and spent the proceeds of the corruption crime, which resulted in relatively
small efforts to recover state finances. Some large cases whose handling was not careful
have hurt the prosecution process [5].

The effectiveness of law enforcement for corruption crimes must adhere to the
principle of professionalism and independence of each institution authorized to eradicate
corruption crimes. According to Gustav Radbruch's concept of legal objectives, the law
must aim to meet the value of legal certainty, legal justice, and legal usefulness, and
according to Hadjon, weaknesses in the criminal justice system in Indonesia are often
opportunities to be used by corrupt perpetrators to avoid appropriate punishment [6]. The
weakness of law enforcement institutions has a vulnerability to participation in providing
political intervention and weak coordination of authorized state institutions in carrying out
their duties, so that individual professionalism and institutional integrity have an
important role as a form of law enforcement efforts for corruption.

The Corruption Eradication Commission (CEC), the Prosecutor's Office of the
Republic of Indonesia, and the Indonesian National Police are the three law
enforcement instruments that have the authority and are justified by law to carry out
their duties in handling corruption cases. The state institution has a function in
conducting investigations, prosecutions, and corruption cases, but all three have
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their own functions and roles. The authority of each state institution clearly opens
up the potential for overlapping authority because the CEC should have full
authority in handling corruption cases [7]. However, on the other hand, the Police
and the Prosecutor's Office also participate in handling corruption cases based on
the Criminal Code, which means that the two institutions have the authority to
handle all criminal acts, including corruption, and this opens up opportunities for
inequality of authority to handle corruption cases if it is not supported by good
coordination and integrity towards each state institution.

Each state institution, both the CEC, the Prosecutor's Office, and the Police, has legal
legitimacy from laws and regulations and their derivatives to crack down on corruption
cases. The success of law enforcement in handling corruption cases in Indonesia is not
only determined by the substance of regulations as the basis of material law, but the
success of law enforcement also involves implementation, independence of law
enforcement agencies, and community participation as a supervisory function. Therefore,
the effectiveness of law enforcement must be seen as an ecosystem that involves various
instruments, including regulations, institutions, and public awareness, that must be
integrated with each other [7].

Law No. 2 of 2002 concerning the National Police of the Republic of Indonesia gives
full authority to investigate all criminal acts, while Law No. 31 of 1999 jo. Law No. 20 of
2001 concerning the Eradication of Corruption states that investigations can be carried out
by the Police, the Prosecutor's Office, and the CEC. However, looking at the reality, the
authorized institutions are different institutions in structure and responsibility to their
respective superiors. Except for the need for over-the-counter (OTT) operations, the three
institutions can carry out investigations independently based on the limits of the authority
of each institution [7].

The legality of each institution in handling the same type of case often triggers various
conflicts and inequities during the litigation process, including competition between state
institutions. The implication will be that there will be disharmony between law
enforcement agencies, which, by origin, the three institutions have the same goal to
eradicate corruption. This will have an impact on the process of prosecuting corruption
cases, while there is still a disparity in authority between the institutions if it is not
adjusted to the competence of each authorized institution.

Seeing this situation, it is necessary to refine or reconstruct the authority of law
enforcement officials in handling corruption cases. This hope is an answer to the
imbalance of authority and minimizes the occurrence of conflicts of interest of each
state institution, so that later in handling corruption cases, each institution has clear
limits of authority. Therefore, responding to this legal phenomenon, it is necessary
to conduct an evaluation study of existing regulations and their implementation in
the field to ensure legal certainty for the authorized parties to carry out efforts to
eradicate corruption. So, this study will discuss how to regulate the authority of the
CEC, the Prosecutor's Office, and the Police, as well as the forms of conflict of
authority that arise in the practice of handling corruption crimes, and then examine
the ideal model of authority reconstruction to realize a more effective and integrated
handling of corruption crimes [8].

This study offers novelty by integrating three analytical dimensions that are
rarely examined simultaneously in corruption law enforcement discourse. First, it
reconstructs the institutional authority of the Corruption Eradication Commission
(CEC), the Prosecutor’s Office, and the Indonesian National Police through a
harmonization model based on the principle of lex specialis derogat legi generalis,
positioning the CEC as the central coordinating authority. Second, it combines the
theory of legal system effectiveness with Islamic legal principles, particularly
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maslahah, accountability, and moral-spiritual integrity, as a complementary
framework to strengthen formal legal mechanisms. Third, this research explicitly
incorporates the Sustainable Development Goals (SDGs), especially Goal 16 (Peace,
Justice, and Strong Institutions), as an evaluative and normative framework in
assessing institutional performance and legal reform [8].

The implications of this study are both theoretical and practical. Theoretically, it
contributes to the development of a multidisciplinary legal approach by linking
positive law, Islamic legal values, and global governance frameworks. Practically, it
provides policy recommendations to strengthen coordination, clarify institutional
authority, and establish integrated enforcement mechanisms. These reforms are
expected to enhance transparency, accountability, and institutional effectiveness,
thereby supporting Indonesia’s commitment to achieving SDG 16 targets in building
strong, just, and corruption-free institutions.

LITERATURE REVIEW

Several studies on law enforcement authority in enforcing corruption crimes have
contributed to supporting the big agenda on the Sustainable Development Goals (SDGS).
This is shown by looking at the authority of each institution that has the authority to crack
down on corruption cases in Indonesia involving several Law Enforcement Institutions.
Therefore, law enforcement must have integrity to suppress corruption crimes, as
evidenced by the collaboration of law enforcement agencies without any imbalance of
authority in each law enforcement agency.

The first study is about the intersection of the authority of the National Police and the
CEC in handling corruption crimes as a form of representation to achieve SDG 16, which
emphasizes justice and inclusive institutions without juridical inequality of authority. The
analysis carried out refers to positive law in the form of laws and regulations that regulate
the authority of law enforcement agencies, which, in the results of the study, show that
there is an overlap of authority that opens up opportunities for conflicts of interest to arise
in its enforcement [9].

The second study, on the analysis of the effectiveness of law enforcement against
corruption in Indonesia, critically examines the effectiveness of law enforcement
institutions that already have a strong and special legal basis but have been weakened due
to political intervention and the results of the study show that there is a need to strengthen
institutions that are specifically regulated in the law to crack down on corruption cases as
a form of openness and transparency in legal aspects to achieve SDG 16 [10].

The third study is about the role and authority of the attorney general in law
enforcement in corruption cases, which examines the legal interpretation of the
prosecutor's authority in handling corruption cases with the authority to conduct
investigations and investigations. On the other hand, this authority is also owned by
several other law enforcement institutions [11].

METHODOLOGY

This research employs a normative juridical approach to examine the reconstruction of
institutional authority in anti-corruption enforcement from an Islamic legal perspective
toward achieving SDG 16. This approach focuses on analyzing legal norms, principles,
and doctrines embedded in statutory regulations, aiming to systematically interpret and
evaluate the coherence between legal frameworks and their practical implementation. By
using this method, the study formulates legal phenomena concretely through a
comprehensive review of laws and regulations, serving as an analytical tool to assess the
synchronization between normative provisions and enforcement practices in the field.

P—ISSN: 14110881 | E-ISSN: 25414534
Copyright © 2025 Authors


https://journals2.ums.ac.id/index.php/profetika/

Profetika: Jurnal Studi Islam
Vol. 26, No. 3, 2025, pp. 821-836

The type of research conducted is doctrinal legal research, which emphasizes the
exploration and development of legal concepts, principles, and doctrines based on
established legal theories. This approach allows the researcher to construct arguments
grounded in authoritative legal sources and to critically evaluate the effectiveness of
institutional arrangements in combating corruption. The doctrinal nature of this research
also facilitates the integration of Islamic legal principles, particularly those related to
justice, accountability, and public welfare (maslahah), into contemporary anti-corruption
frameworks [12].

The data utilized in this study consists of secondary data, which is categorized into
three types. First, primary legal materials include binding laws and regulations relevant to
anti-corruption enforcement, such as statutory provisions governing institutional
authority. Second, secondary legal materials comprise scholarly literature, including
books, peer-reviewed journals, and prior research studies that provide theoretical and
analytical insights into legal and institutional issues. Third, tertiary legal materials include
legal dictionaries and encyclopedias that support the clarification of legal terminology and
concepts. Data collection is conducted through an extensive literature study, involving the
systematic identification, compilation, and review of relevant legal documents and
academic sources. This method ensures that the research is grounded in credible and
authoritative references, allowing for a comprehensive understanding of the legal and
institutional landscape.

Table 1. Methodology

Aspect Description

SEREETG A ool o (Wi Normative juridical approach analyzing legal norms and
synchronization between law and practice

Type of Research Doctrinal legal research based on legal theories and principles

SDGs Framework SDG 16: peace, justice, strong institutions, transparency,
accountability

| Type of Research |

Secondary data

Laws and regulations related to anti-corruption and institutional
authority

Books, scientific journals, and relevant legal literature

Materials

Legal dictionaries and encyclopedias

Literature study through systematic review of legal documents
and academic sources

Qualitative analysis based on post-positivism (Sugiyono)

The data analysis method adopts qualitative analysis, which is rooted in the post-
positivist paradigm as articulated by Sugiyono. This approach emphasizes interpretative
analysis, enabling the researcher to critically examine legal texts, identify patterns, and
draw meaningful conclusions regarding institutional authority and its effectiveness in
anti-corruption enforcement. The qualitative method is particularly suitable for capturing
the complexity of legal norms and their application in practice. In addition, this study
incorporates an SDGs-based analytical framework, specifically aligned with Sustainable
Development Goal 16 (Peace, Justice, and Strong Institutions). This framework is used to
evaluate how institutional authority reconstruction contributes to strengthening
transparency, accountability, and the rule of law. Indicators such as institutional
effectiveness, legal certainty, and anti-corruption performance are employed to assess
alignment with SDG 16 targets. By integrating this perspective, the research not only
provides a legal analysis but also situates its findings within a global development agenda,
enhancing its relevance and policy implications [13].
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RESULTS AND DISCUSSION

Regulation of the Authority of the CEC

The establishment of the Corruption Eradication Commission (CEC) as a state
institution authorized to eradicate corruption crimes is regulated in the Decree of the
People's Consultative Assembly of the Republic of Indonesia Number VIII/MPR/2001
concerning Recommendations for Policy Directions for the Eradication and Prevention of
Corruption, Collusion and Nepotism. Article 2 number 6 letter a namely: The direction of
the policy of eradicating corruption, collusion, and nepotism is to form laws and
implementing regulations to help accelerate and effectively implement the eradication and
prevention of corruption, the contents of which include the Corruption Eradication
Commission, Law No. 20 of 2001 concerning amendments to Law No. 31 of 1999
concerning the Eradication of Corruption, and Law No. 19 of 2019 concerning the
second amendment to Law No. 30 of 2002 concerning the Corruption Eradication
Commission (CEC).

The Corruption Eradication Commission (CEC) is an independent institution that has a
special task to deal with corruption problems in Indonesia. Hierarchically, the position of
the CEC is a balance between the existence of the executive, legislative, and judiciary so
that its authority is not disturbed by political intervention or power. Some of the
authorities and positions of the CEC, based on Law No. 30 of 2002 concerning the
Corruption Eradication Commission, are interchangeable [13]:

a. Carry out preventive measures, such as studies of the government system, internal
supervision of state institutions, and community counseling (Article 6, letter a).

b. Make a report on the prevention of corruption crimes.

c. Coordinating the eradication of corruption with other institutions, such as the police
and the prosecutor's office (Article 6, letter b)

d. Supervise the investigation and prosecution of corruption crimes committed by the
police or the prosecutor's office (Article 6 letter c).

e. The CEC has special authority to conduct investigations, investigations, and
prosecutions of corruption crimes (Article 6 letter d). This authority is carried out
without having to go through the permission of other institutions, including the court.

f. The CEC has the authority to intercept communications without the need for
permission from other institutions, with the aim of obtaining evidence to handle
corruption cases (Article 12, paragraph 1).

g. The CEC can conduct searches and seizures with direct authority, without requiring
the approval of external institutions (Article 12, paragraph 2).

The authority of the CEC to conduct investigations and investigations has been
regulated in Article 6, letter C as described above. Another legal basis that mentions the
authority of investigation is regulated in Law No. 8 of 1981 concerning the Criminal
Procedure Law, which directly applies to investigators at the CEC institution. As the
authority possessed by the Investigator is mentioned in Article 7 paragraph (1) letters a to
J as referred to in Article 6 paragraph (1) letter a, because of his obligation, the
investigator has the authority, among others, to receive reports or complaints from a
person about the existence of a criminal act; Perform the first action at the scene;
Ordering a suspect to stop and checking the suspect's identity card; To make arrests,
detentions, searches, and seizures; Conducting checks and seizures of letters; Taking
fingerprints and taking pictures of someone; Summoning people to be heard and
examined as suspects or witnesses; Bring in the necessary experts in relation to the
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examination of the case; Hold a termination of the investigation; Taking other responsible
legal action [14].

The entire process of eradicating corruption, both at the level of investigation and
prosecution, is a role the Corruption Eradication Commission has in it. According to the
provisions of the procedure at the Corruption Crimes Court (Article 51 of Law No. 30 of
2002), Public Prosecutors appointed and dismissed by the CEC have the right to prosecute
corruption cases. However, Law No. 30 of 2002 does not regulate the length of time
required regarding the collection of evidence until sufficient evidence is obtained so that it
can be called a criminal event or the closure of a case that must be canceled for the sake
of the law, or often referred to as SP3 (Investigation Termination Warrant) by CEC
Investigators. This gives hope for the CEC to meet the sufficiency of preliminary
evidence for an incident of corruption [15].

In the context of Investigation and Investigation, the Indonesian National Police has
various authorities stipulated in several laws to carry out their duties, including in
handling corruption crimes. The duties and responsibilities of the Police as investigators
are clearly regulated in Law No. 8 of 2018 concerning the Criminal Procedure Law in
conjunction with Law No. 2 of 2002 concerning the National Police of the Republic of
Indonesia [16]. In accordance with Article 15 paragraphs (1) and (2) of Law No. 2 of
2002, it is explained that the police are authorized to receive reports, search evidence and
information, carry out arrests and detentions, conduct searches and seizures, and examine
letters.

The legal consequences of the police's authority in investigations will certainly have a
direct impact on the process of handling corruption crimes. Law enforcement in the field
shows that there is police authority in terms of investigations by being juridically
strengthened in Law No. 30 of 2002, Article 6 letter a, which states that the Police in
eradicating corruption must coordinate with the CEC. The appointment of a police
investigator who will handle the case will be determined directly by the CEC and given
the status of a CEC investigator, but the police do not have the authority to prosecute
because it can be done by the CEC and the Prosecutor's Office of the Republic of
Indonesia.

The Prosecutor's Office of the Republic of Indonesia has an expansion of authority that
provides the opportunity to carry out its own institutionalization to conduct investigations
into certain criminal acts as stipulated in Article 30 paragraph (1) letter d of Law No. 16
of 2004 and strengthened in Law No. 20 of 2001 concerning the Eradication of
Corruption. However, in the process of handling corruption cases, there are 3 institutions
that are legally recognized to conduct investigations in corruption cases, namely the
Police, the Prosecutor's Office, and the Corruption Eradication Commission.

The authority of the prosecutor's office in the investigation of corruption cases is also
regulated in the Attorney General Regulation No. PER-039/A/JA/10/2010 as amended by
Attorney General No. PER-017/A/JA/07/2014. The investigation of the corruption case
by the prosecutor's office is sourced from:

a. Reports;
b. BPK/BPKP audit results;
c. The results of the examination from the internal supervision unit.

d. Transfer of cases from the Deputy Attorney General for Intelligence/Intelligence
Assistant/Head of the Intelligence Section;

e. Deputy Attorney General for General Crimes/Assistant for General Crimes/Head of
the General Crimes Section; and
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f. Deputy Attorney General for Civil and State Administration/Civil and State
Administration Assistant/Head of Civil and State Administration Section

An investigation is carried out when the results of the investigation are decided to be
upgraded to the investigation stage and are based on the suggestions/opinions of the
investigation technical officer at the level below him about the fulfillment of sufficient
preliminary evidence. After the evidence is sufficient, prosecution can be carried out by
the Prosecutor in corruption cases. So that the implications of the prosecutor's authority
will have an impact on other law enforcement officials because there is the same authority
to take action in the same case, namely, corruption cases.

In the judicial review, the Criminal Procedure Code has affirmed the Police as the main
investigator, but the CEC and the Prosecutor's Office are also given authority, with certain
limitations, to avoid the occurrence of overlap or overlapping authority with each other.
The CEC has special authority lex specialis in order to deal with corruption based on
aspects of financial and economic losses of the state as stipulated in articles 2 and 3 of
Law No. 31 of 1999, jo Constitutional Court Decision No. 25/PUU-X1V/2016 [17]. The
ideal model of reconstruction of the concept of investigation by maintaining the authority
of each authorized institution because it already has legal legitimacy in each institution,
but the handling mechanism must be under full coordination under the CEC to ensure
efficiency and effectiveness during the implementation of the case. Therefore, the view on
the effectiveness of case handling must emphasize good management competence so that
the handling process is centralized and supervised by the CEC [18].

The implementation of law enforcement functions by the CEC, which includes
investigations, prosecutions, and corruption perpetrators, is basically aimed at ensuring
legal certainty. Therefore, the theory of legal certainty put forward by Sudikno
Mertokusumo as Middle Range Theory is seen as in line with this, because this theory can
describe the legal certainty that arises from the authority of the CEC in carrying out the
task of investigating, prosecuting, and prosecuting corruption cases in Indonesia. Sudikno
Mertokusumo stated that legal certainty is a guarantee that the law must be carried out in
a good way by considering the efforts to regulate the law in the legislation made by the
authorities, so that the rules function as a rule that must be obeyed [19].

Departing from the context of the authority of state institutions that have the same
authority at the level of investigation, prosecution, and prosecution will open up
opportunities for inequality of authority. If the context of the authority adopts the
principle of lex specialis derogat legi generalis, then the Corruption Eradication
Commission has special authority through the mandate of laws and regulations as an
institution that is concentrated on handling corruption cases [20]. In the perspective of
Law No. 20 of 2001 2001 concerning amendments to Law No. 31 of 1999 concerning the
Eradication of Corruption Crimes jo. Law No. 8 of 1981 concerning the Criminal
Procedure Law, the Police have the authority to conduct investigations, and the
prosecutor's office has the authority to prosecute and expand its authority in conducting
investigations and investigations on the mandate of Perjagung No. PER-
039/A/JA/10/2010 as amended with Corn Regulation No. PER-017/A/JA/07/2014 [21].
This shows the disintegration of the authority to take action between each institution even
though it remains under the supervision of the CEC, if the Prosecutor's Office is an
institution that holds the principle of dominus litis in this case, it is not considered
important because there has been a special institution formed to crack down on special
criminal cases (Bijzonder Strafrechti) regarding the handling of corruption [22].

Table 2. Comparative Legal Basis and Institutional Authorities in Anti-Corruption
Enforcement in Indonesia

Legal Basis CEC The Attorney Indonesian Police
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Authority to
conduct
Investigations

Atrticle 6, letter d of
Law No. 30 of 2002

Authority to
Conduct
Investigations

Atrticle 6, letter d of
Law No. 30 of 2002

General's Office of
the Republic of
Indonesia

Perjagung No. PER-
017/AlJA/07/2014 jo
Law No. 8 of 1981

Article 30, paragraph
(2), letter d of Law
No. 16 of 2004

Avrticle 15 paragraphs

(1) and (2) of Law No.
2 0f 2002, jo Law No.
8 of 1981

Article 15 paragraphs
(1) and (2) of Law No.
2 of 2002, jo Law No.

8 of 1981

Authority to
Conduct
Prosecution

Atrticle 6, letter d of
Law No. 30 of 2002

Article 30 paragraph

(1) letter d of Law

No. 16 of 2004 jo
Perjagung No. PER- -
017/A/JA/07/2014 jo
Law No. 8 of 1981

The authority to conduct investigations into corruption crimes lies with the police, the
prosecutor's office, and the CEC, while the prosecution process itself can only be carried
out by the Prosecutor's Office and the CEC [23]. Based on Article 10A paragraphs (1) and
(2) of Law 19/2019, the CEC will take over the investigation and/or prosecution of
perpetrators of CORRUPTION that are being carried out by the police or prosecutor's
office on the grounds of:

a. Public reports about corruption are not followed up on.

b. The process of handling corruption without any settlement or delay, without any
accountable reason.

c. The handling of corruption is aimed at protecting the real perpetrators of corruption.
d. Handling of typhoid contains elements of typhoid.

e. Obstacles to handling corruption due to interference from executive, judicial, or
legislative power holders; or

f.  Other circumstances that, according to the consideration of the police or the
prosecutor's office, make the handling of corruption crimes difficult to carry out
properly, and can be accounted for

The Ideal Authority Reconstruction Model to Realize a More Effective

The background of the establishment of the Corruption Eradication Commission stems
from a history of law enforcement in Indonesia that is less effective in resolving
corruption cases. The phenomenon of corruption is a model of extraordinary crime
(Extraordinary Crime) which is carried out by violating the economic and social rights of
the community and has little contact with human rights violations. Corrupt practices are a
crime that has taken root and has become part of the character of some state apparatus
[24]. Nevertheless, the Corruption Eradication Commission was established as an
independent entity and as a form of representation, State Auxiliary Organ, to ensure that
the eradication of corruption can run optimally because law enforcement agencies such as
the Prosecutor's Office and the Police experience limitations in handling major cases.

The change in the position of the CEC began when there was a change in Law No. 19
of 2019 concerning the Corruption Eradication Commission, which had implications for
the authority of the CEC in handling cases, which included [25]:
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a. The Corruption Eradication Commission is not an Independent Institution

b. Establishment and great authority of the supervisory board (Article 37b of Law No.
19 of 2019)

c. The executive has a full role in the appointment of the supervisory board
d. The CEC cannot establish a representative office (Article 19 of Law No. 19 of 2019)

e. The CEC must coordinate with the Police and the Prosecutor's Office in the context of
investigation, prosecution, and investigation.

Based on these changes, the CEC is no longer an independent institution that can
exercise freedom in eradicating corruption. The vulnerability to the length of time it takes
to handle cases can be reviewed in terms of coordination, where the CEC has an
obligation to coordinate with the Prosecutor's Office institution for prosecution purposes
[26]. On the other hand, for investigation, we must synergize to appoint investigators in
the Police and the Prosecutor's Office so that the process of handling corruption cases will
be protracted and long because they must comply with the bureaucracy for handling
criminal cases. The birth of Law No. 19 of 2019 concerning amendments to Law No. 30
of 2002 concerning the Corruption Eradication Commission has a very significant impact
on law enforcement for corruption crimes [27]. These changes include:

1. SP3 Publishing Authority

SP3 is defined as a decree issued by investigators, both National Police investigators
and Civil Servants (PNS), which is based on the Criminal Code used for the termination
of criminal cases [28].

2. Research

In Law No. 19 of 2019, the CEC is given the authority to conduct investigations,
including tapping and recording conversations as per Article 12, letter a of Law No. 30 of
2002. On the other hand, there is a shift in authority in the act of interception that must be
obtained through the approval of the Board of Supervisors [29]. Therefore, these changes
will have a direct impact on the mechanism for handling corruption.

3. Investigation Process

The implementation of an investigation should be appointed and terminated by the
CEC, but in Law 19 of 2019, there is an expansion of who CEC investigators can come
from, including the Police, Prosecutor's Office, Civil Servants who are given special
authority by law, and CEC internal investigators [30]. The weakness of the investigation
process is also strengthened by the length of actions that can be taken by investigators, as
in Article 47 paragraphs (1) and (2), which basically are:

a. Investigators need the approval of the Dewas in carrying out search and seizure
measures in the investigation.

b. The Dewas must issue a decision on a written permit within 24 hours after the
application is received.

4. Prosecution

The submission of files from investigators to the public prosecutor has a grace period
of 14 working days from the receipt of the file. The length of the judicial process also has
an impact on the existence of Article 12 A of the CEC Law, which states:

"In carrying out the prosecution's duties, the prosecutor of the Corruption Eradication
Commission must coordinate in accordance with the applicable laws and regulations”.
Departing from this article, it can be interpreted that the role of the CEC in prosecuting
there is a separation of authority, which means that there must be coordination with other

P—ISSN: 14110881 | E-ISSN: 25414534
Copyright © 2025 Authors


https://journals2.ums.ac.id/index.php/profetika/

Profetika: Jurnal Studi Islam
Vol. 26, No. 3, 2025, pp. 821-836

law enforcement agencies [31]. This certainly indirectly means that the position of the
CEC with other law enforcement agencies is assumed to be an equal institution, no longer
hierarchical. Ideally, the CEC, without coordinating with other law enforcement agencies
and through the transfer of files that have been received through the CEC, is sufficient to
prosecute without coordination with other law enforcement agencies [32].

In order to increase the effectiveness of law enforcement, the improvement of the
position and role of law enforcement agencies in accordance with their respective duties,
functions, and authorities must be accelerated to improve their competence [33]. The
return of the dignity of law enforcement officials in handling corruption cases will have a
direct impact on the level of public trust in an institution, but the imbalance in the
authority of each law enforcement agency is precisely a form of fighting for public trust in
dealing with corruption. So that the integrity and professionalism of each law enforcement
agency cannot be maintained due to the conflict of authority within the institution.
Therefore, legal structuring or reconstruction needs to be carried out to create a new
paradigm of law enforcement in eradicating corruption [34].

Lawrence M. Friedman, one of the leading thinkers in the field of legal sociology,
affirmed that law functions as a system that lives in society. Therefore, the effectiveness
of the law cannot be seen only from the content of written rules, but must be understood
as the result of the interdependent relationship between the three main components of the
legal system. The three components referred to in the Lawrence Friedman theory include:

1. Legal Structure;
2. Legal Substance;
3. Legal Culture.

The pattern of relationships between the structure of law, the substance of law, and the
culture of law in Lawrence M. Friedman's theory is illustrated with the perspective that
law can only work effectively if the three elements support each other and interact
harmoniously. The legal structure plays the role of an apparatus and institution that
implements and enforces rules that work professionally and are oriented towards law
enforcement [35]. The substance of the law provides content, norms, and provisions that
guide behavior. In substance, the law needs to be made clear, rigid, and provide rules that
have a strong philosophical foundation, as well as the need to fix and eradicate the culture
of corruption in Indonesia. Meanwhile, legal culture reflects the attitudes, values, and
level of compliance of the community and the authorities with the law. The public should
also not have a permissive nature or character towards corruption, as often happens today,
as a form of public distrust of law enforcement officials [36].

Conceptually, the three elements, both structure, substance, and legal culture, do not
stand alone. Because the substance of the law can only be applied if the legal structure can
carry it out, and both will function optimally when supported by a conducive legal culture.
On the other hand, if one of the elements is weakened, for example, unprofessional
officials, unclear rules, or a permissive society toward violations, then the entire legal
system becomes ineffective. Thus, Friedman emphasizes that the effectiveness of law is
the result of the dynamic and mutually reinforcing relationships between the structure,
substance, and culture of law in a social system [37]. Departing from this, the first thing
that can be done to reconstruct the ideal model of law enforcement for corruption crimes
is to revise the Corruption Law as a legal substance that can regulate the strengthening of
the pattern of cooperation between law enforcement agencies, as well as strengthening
and harmonizing criminal provisions in accordance with the current legal cultural
conditions.

The need to revise the Corruption Law is increasingly urgent to strengthen the pattern
of cooperation between law enforcement officials, especially the Corruption Eradication
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Commission (CEC), the Prosecutor's Office, and the Indonesian National Police, because
it is to ensure that there is a clearer, firmer, and non-overlapping coordination and
supervision mechanism, so that the handling of corruption cases is not hampered by
sectoral egos or differences in authority between institutions as has been the case so far.
In addition, strengthening the rules regarding data exchange, joint investigation
obligations, and integrated operational standards will allow each institution to work
synergistically in the increasingly complex eradication of corruption [38].

A harmonious coordination pattern between the CEC, the Prosecutor's Office, and the
Police can be a reconstruction of law enforcement between the three institutions. The
authority to supervise can be given to the CEC with the assistance of the prosecutor's
office, which is authorized to prosecute, and the police, who are given the authority to
conduct investigations and investigations [39]. However, from the investigation process to
the prosecution, each of these institutions needs to be based on integrated coordination
and supervision obligations, which include:

a. automatic exchange of investigative data;
b. the establishment of a joint task force for specific cases;

c. CEC supervision of the investigation or investigation process that has the potential to
be stagnant or vulnerable to intervention;

d. Clear coordination deadlines so that there is no criminalization, tug-of-war, or
termination of cases without objective reasons.

Thus, the ideal design of authority places the CEC as the supervisor and main driver of
corruption eradication, the Prosecutor's Office as the controller of prosecutions, and the
Police as operational investigators, all working within a synergy, transparent, and sectoral
ego-free legal framework [40]. The ideal pattern of authority also requires a case
allocation mechanism, so that cases with small to medium values can be handled by the
police or prosecutor's office, while large-scale cases with the risk of conflict of interest are
handled by the CEC. Through the improvement of the Anti-Corruption Law, the
relationship between legal substance, institutional structure, and law enforcement culture
can be made more aligned, so that the eradication of corruption becomes more effective,
coordinated, and oriented to the public interest.

Enforcement of Corruption in Islamic Criminal Law

From the perspective of Islamic criminal law, corruption falls under the category of
jartmah ta'zir, which is a criminal act that is not explicitly determined in the type and
degree of punishment in nash, but whose substance is included in the prohibition of taking
public property (amwal al-'ammah) illegally. Acts of corruption are in line with the
elements of ghulul (betrayal of state property), risywah (bribery), and elements of
khiyanah against the trust imposed by the state. Therefore, corruption is seen not only as
an act against the law, but also as a moral crime and a betrayal of the principle of social
justice as affirmed by the Qur'an in QS. Al-Bagarah:188, which prohibits the use of
property in a null manner to undermine the system of law and justice [41].

In contrast to the positive legal sub-system that is bound by formal parameters of proof,
the enforcement of corruption crimes in Islamic criminal law lays the moral
accountability aspect of public officials as the basis for criminalization. The concept of
hisbah gives the state and society the authority to supervise each other in the government
apparatus so that there is no abuse of authority. In this context, wilayat al-mazalim (the
judicial authority to deal with the irregularities of state officials) serves to uphold
administrative justice and restore public rights. This mechanism strengthens the principle
of preventive anti-corruption, which not only waits for losses to occur, but also prevents
actions since they are still in the form of opportunities [42].
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The enforcement of corruption laws in Islam also emphasizes the aspect of structural
prevention. Islam commands the governance of power with the principle of trust, saddu
dzarTah (closing the gap for crime), and transparency in the management of public
property. Its modern implementation is reflected in the sharia audit mechanism, the
obligation to report wealth (al-istibra' min al-mal), and the restriction on the ownership of
assets of public officials. This preventive enforcement does not stand alone, but becomes
a systemic element as the effectiveness of corruption eradication also requires the
synchronization of legal structure, substance, and culture. When compared to modern
anti-corruption systems involving investigative and prosecution institutions such as the
CEC, the Police, and the Prosecutor's Office, Islamic criminal law enforces corruption
through a single enforcement model centered on the state judicial authority (ulil amri)
with the support of hisbah. This mechanism is considered effective because it avoids
conflicts of authority and institutional conflicts, such as those that occur in the law
enforcement system in Indonesia. In line with this, some contemporary Islamic law
scholars recommend an integrated anti-corruption system that places hisbah as an ethical-
moral basis and ta'zir as a model of repressive enforcement [43].

Thus, the enforcement of corruption in Islamic crimes emphasizes the unity of three
aspects: moral-spiritual prevention, public and state supervision, and strict punishment
with the principle of benefit. This model is very relevant to be implemented as a
comparative perspective for the national positive legal system. The integration between
sharia standards and national law can strengthen the eradication of corruption based on
moral accountability, structural effectiveness, and recovery of state losses. In line with
academic studies, this integrative approach provides a theoretical basis for formulating
reforms of the anti-corruption system that are not only legalistic but also oriented towards
public ethics and social justice.

CONCLUSION

First, the regulation of the authority of the CEC, the Prosecutor’s Office, and the Police
in handling corruption crimes shows that there is a division of functions that has been
normatively stipulated in various laws and regulations, but still leaves room for
overlapping authority. The Police and the Prosecutor’s Office obtain a legal basis to
conduct investigations based on the Criminal Code, the Police Law, and the Prosecutor’s
Law, while the CEC is granted special authority as lex specialis to carry out prevention,
investigation, prosecution, and supervision independently, including case takeover
mechanisms as stipulated in Law No. 19 of 2019. This overlapping authority potentially
creates institutional inequality and weakens coordination. Applying the principle of lex
specialis derogat legi generalis, the CEC should be positioned as the central authority in
corruption enforcement. Meanwhile, the Police and the Prosecutor’s Office retain their
respective roles, although the expansion of prosecutorial authority through internal
regulations reflects a fragmented enforcement structure. Second, referring to Lawrence M.
Friedman’s theory, the effectiveness of law depends on the interaction between legal
structure, substance, and culture. Therefore, reconstructing an ideal anti-corruption
enforcement model requires revising the Corruption Law to strengthen institutional
synergy, clarify authority boundaries, and harmonize legal provisions with current socio-
legal conditions. Strengthening coordination mechanisms, data-sharing systems, and
integrated investigative procedures is essential to eliminate sectoral ego and overlapping
mandates. Such reforms will enhance institutional coherence and improve the
effectiveness of corruption eradication efforts. Third, from an Islamic legal perspective,
corruption enforcement emphasizes the integration of moral-spiritual values, public
supervision, and strict yet just punishment based on the principle of maslahah (public
benefit). This holistic model complements the national legal system by embedding ethical
accountability alongside formal legal mechanisms. Finally, integrating a Sustainable
Development Goals (SDGs) approach, particularly Goal 16 (Peace, Justice, and Strong
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Institutions), reinforces the urgency of institutional reconstruction. Strengthening
transparency, accountability, and the rule of law through clear authority distribution and
collaborative governance directly contributes to achieving SDG 16 targets. Thus, the
harmonization of institutional authority, supported by Islamic legal values and SDGs
principles, provides a comprehensive framework for effective, just, and sustainable anti-
corruption enforcement in Indonesia.
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