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Abstract  

This study examines the historical roots and modern relevance of Islamic jurisprudence 
(fiqh), focusing on its relationship with pre-Islamic Arab traditions and the need for 
contemporary reinterpretation. The study, which is based on Islamic legal theory, 
examines ijtihad (independent reasoning) and recontextualization, highlighting the 
impact of pre-Islamic norms on Islamic law as well as the relevance of context in 
determining legal interpretation. To investigate the development of fiqh, original texts 
(Qur'an, Hadith) and secondary materials (historical documents, legal commentaries) are 
analyzed using a qualitative, library-based method. Results and Discussion: The results 
show that pre-Islamic customs, which Islam modified, had an impact on Islamic 
jurisprudence. The study demonstrates fiqh's adaptability in dealing with modern 
concerns by highlighting how it changed with society while upholding fundamental 
principles. The research presented here emphasizes how crucial it is to reframe Islamic law 
to ensure its application and relevance in the face of contemporary issues. By connecting 
historical influences with modern legal procedures, the study advances knowledge of the 
flexibility of Islamic law. By fusing the historical background of pre-Islamic customs with 
the dynamic character of contemporary Islamic jurisprudence, this study provides a 
distinctive framework. 

Keywords: Islamic Jurisprudence; Recontextualization; Pre-Islamic Traditions; Ijtihad; 
Legal Interpretation. 
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Introduction 

Islam is a belief system based on the unity of God and offers a thorough 
framework for all facets of life since it is the final and comprehensive revelation 
of Tawhid's teachings. For Muslims, it is more than just a religion; it is a way of 
life with social, legal, and spiritual aspects. Fiqh, the system of Islamic 
jurisprudence, is one of the main tenets of Islam and is essential for instructing 
Muslims on how to live in line with God's will [1]. Fiqh, which is essential to the 
organization of Muslim society, is the result of academic interpretation and legal 
reasoning based on the Qur'an and Hadith [2]. It governs wider social, economic, 
and political relationships in addition to private and family affairs. 

Historically, the development of fiqh is deeply embedded in the socio-
cultural and political contexts of the time, particularly the environment of the 
Arabian Peninsula during the life of the Prophet Muhammad. The customs and 
practices of pre-Islamic (Jahiliyyah) Arab society directly influenced how the 
Prophet and his companions viewed Islamic teachings in the early days of the 
religion [3]. While some of these pre-Islamic traditions were entirely 
reinterpreted, many others were modified and included in Islamic law [4]. Islam 
sprang from the sociocultural fabric of the era, where the Qur'an and Hadith 
addressed the social and spiritual concerns of the Arabian people [5]. It was not 
a sudden break with the past [6]. Islamic jurisprudence has continued to develop 
over the centuries due to shifting political, economic, and cultural conditions [7]. 
Fiqh grew more intricate as Islam expanded around the world, taking into 
account the requirements and realities of many communities. Islamic 
jurisprudence must continue to be applicable and sensitive to contemporary 
problems while upholding its core values to meet the new challenges it faces 
today [8]. In order to guarantee that fiqh continues to offer counsel that is 
adaptable, fair, and relevant to modern life, recontextualization is essential. 

 The purpose of this study is to investigate the theological and historical 
foundations of fiqh, namely its connection to pre-Islamic customs and its ongoing 
applicability in the modern world. This study promotes a dynamic, growing 
knowledge of Islamic law that reflects the complexity and difficulties 
experienced by Muslim communities around the world today by comprehending 
the historical context in which fiqh was established and the traditions it sought 
to modify or conserve. 
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Literature Review 

The dynamic interaction between historical underpinnings and current 
issues has been more prominent in the study of Islamic jurisprudence (fiqh) in 
recent years, with an emphasis on both theoretical advancements and real-world 
applications [9]. A significant body of study highlights the need to place fiqh 
within sociohistorical frameworks. The sociopolitical context of early Islamic 
legal formation—including the impact of pre-Islamic Arab traditions—continues 
to offer a crucial lens for comprehending fiqh's adaptability and contextual 
responsiveness, as Assadourian’s recent work shows, confirming that historical 
roots are essential in modern reinterpretations of Islamic law [10]. 

Methodological innovation is also emphasized in contemporary studies as 
being essential to the recontextualization of fiqh. For example, studies on 
governance in the digital age show how traditional legal instruments like ushul 
fiqh (principles of jurisprudence) and maqāṣid al Sharīʿah (objectives of Islamic 
law) can be reconfigured to deal with new issues like blockchain technologies, 
virtual marriage, and digital contracts [11]. This study makes the case that 
combining normative underpinnings with value-oriented frameworks improves 
fiqh's ability to interact with technological change while upholding moral and 
legal standards [12]. 

Recent research has also examined localized and culturally entrenched 
legal dynamics. By describing how conflict, consensus, and cultural norms 
influence lived legal interpretations in particular contexts, studies that 
concentrate on regional practice—such as the negotiation of fiqh siyasah (legal 
political jurisprudence) among Acehnese communities—extend theoretical 
discussions on recontextualization [13]. These studies support the idea that 
localized reinterpretations aid in the development of jurisprudence, and that fiqh 
cannot be effectively understood independently of its social context [14].  

In a similar vein, studies of what is sometimes referred to as "millennial 
fiqh" look at how Islamic legal education and jurisprudential reasoning interact 
with digital cultures, especially via social media and changing communication 
methods [15]. These studies show that the integration of modern socio-digital 
phenomena into fiqh discourse enhances its relevance and instructional efficacy. 
They also highlight opportunities and problems as traditional curricula address 
Generation Z's lived experiences [16]. 

The discussion of adaptation is further expanded by research on ijtihad 
and legal epistemology. In order to generate legal reasoning that is both socially 
adaptive and grounded in tradition, modern jurists are combining classical 
interpretive methods with moral ethical concerns (maqāṣid), according to recent 
evaluations of emerging fatwa methodologies [17]. Your article's emphasis on the 
ongoing scholarly role in reconstituting fiqh for the modern era is reinforced by 
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this research trajectory, which is in line with larger requests for jurisprudential 
frameworks that are responsive to contemporary exigencies without sacrificing 
normative integrity [16]. 

Lastly, research comparing contemporary scholars like Jasser Auda with 
traditional exegetical traditions highlights the change in legal hermeneutics 
through comparative studies on recontextualization [18]. These studies confirm 
a larger trend towards jurisprudential innovation in the twenty-first century by 
demonstrating a methodological shift towards holistic, systems-oriented 
interpretations that connect textual authenticity with ethical and societal goals 
[19]. 

When taken as a whole, recent research confirms that Islamic law is 
dynamic and constantly reinterpreted in light of changing approaches, historical 
background, and modern circumstances. Your claim that fiqh's flexibility—
through ijtihad and recontextualization—is crucial to its continued applicability 
in resolving contemporary legal and social issues is supported by these academic 
currents. 
 

Method 

This study investigates the historical evolution and contemporary 
interpretations of Islamic law (fiqh) using a qualitative, library-based 
methodology. In order to determine fundamental principles and the impact of 
pre-Islamic traditions on Islamic law, the process starts with a thorough textual 
research of primary sources [20], such as the Qur'an, Hadith, and ancient fiqh 
literature, concentrating on practices like polygamy and divorce [21]. Historical 
contextualization is also included, along with an analysis of the Arabian 
Peninsula's sociopolitical and cultural milieu during the rise of Islam and its 
interactions with Christian and Jewish legal systems. 

To comprehend the development of fiqh and discussions around its 
reinterpretation in response to modern challenges, secondary scholarly sources 
are examined. In order to identify regions that need contemporary 
recontextualization, the study uses thematic coding to examine patterns in legal 
judgments [22]. A comparison of traditional and modern fiqh interpretations[23], 
taking into account the many schools of thought (madhhabs), sheds light on how 
Islamic law responds to contemporary world issues [24]. The results are then 
combined to suggest a framework for the dynamic reinterpretation of fiqh that 
preserves its historical integrity while guaranteeing its applicability in 
contemporary culture. Here's the research method in a table format: 
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Contemp
orary 

Challenge
s and the 
Role of 
Modern 
Scholars

Need for 
Recontext
ualization 
of Fiqh

Adaptation of 
Islamic 

Jurisprudence 
Over Time

Influence of 
Pre-Islamic 

Traditions on 
Fiqh

Table 1. The research method 
Research Method Description 

Study Type Qualitative, Library-based 

Primary Sources Qur'an, Hadith, Ancient fiqh literature 
Focus Areas Polygamy, Divorce, Historical Contextualization 
Secondary Sources Scholarly articles, Books 
Contextualization The Arabian Peninsula’s sociopolitical and cultural 

context during the rise of Islam, and its interaction with 
Christian and Jewish legal systems 

Data Analysis Thematic coding, Examination of legal judgments 
Comparative 
Analysis 

Traditional vs. Modern fiqh interpretations, 
consideration of different madhhabs 

Framework Suggests a dynamic reinterpretation of fiqh, ensuring 
historical integrity and contemporary applicability 

 
 

Results and Discussion 

The study's findings show that Islamic law, or fiqh, is closely related to the 
historical, sociopolitical, and cultural circumstances of its era, especially the pre-
Islamic (Jahiliyyah) era. The results show that the early evolution of fiqh was a 
reformulation and recontextualization of preexisting practices rather than a total 
departure from the past [25]. The impact of pre-Islamic customs on Islamic law, 
the evolution of fiqh, and the necessity of its recontextualization in contemporary 
society are all covered in this part. 

 
 
 
 
 
 
 
 
 

Figure 1. Key Influences and Contemporary Challenges 
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Influence of Pre-Islamic Traditions on Fiqh 

The degree to which pre-Islamic Arab civilization influenced the early 
Islamic legal system is one of the study's important conclusions. Islamic law was 
greatly impacted by the tribal norms and practices of the Jahiliyyah period [26]. 
Polygamy, divorce, and how women were treated were all strongly ingrained in 
pre-Islamic culture [27]. For example, divorce was frequently arbitrary and 
unregulated in pre-Islamic Arabia, when males were free to marry more than one 
woman [28]. The Qur'an and Hadith intervened to establish a system of regulated 
divorce, emphasizing fairness and respect for women's rights, and to restrict the 
number of spouses a man might have to a maximum of four (Q.S. Al-Nisâ' [4]: 3).  

This reform of pre-existing behaviours shows that Islamic law did not 
completely abolish pre-Islamic customs, but rather modified and enhanced them 
to conform to Islamic moral and ethical principles [29]. The limitations imposed 
on divorce and polygamy were a part of a larger attempt to restore equilibrium 
to a society that had previously permitted these practices to continue unchecked, 
particularly in light of women's marginalization [30]. Because it laid the 
groundwork for later legal interpretations, the impact of pre-Islamic traditions 
on the development of Islamic jurisprudence is both obvious and 
transformational [31]. 
 

Adaptation of Islamic Jurisprudence Over Time 

The application of fiqh had to change to fit new sociocultural and political 
environments as Islam spread outside the Arabian Peninsula. Early Islamic 
jurisprudence focused mostly on Arabian-specific problems, like tribal customs 
and rituals, but as the Muslim community expanded, other problems emerged 
that needed legal advice [32]. The evolution of fiqh was greatly aided by the 
historical process of ijtihad, or independent reasoning, which gave scholars the 
opportunity to address novel issues and queries not specifically covered in the 
Qur'an or Hadith [33]. 

Early Muslim intellectuals faced the difficulties of managing a growing empire, 
especially during the Rashidun Caliphs and the Umayyad era. Islamic 
jurisprudence developed to address these issues in several ways, including the 
emergence of the four main Sunni schools of thought (Hanafi, Maliki, Shafi'i, and 
Hanbali). Different perspectives on legal issues resulted from the various ways 
that these schools of thought interpreted the Qur'an and Hadith [34]. The 
flexibility and adaptation of Islamic jurisprudence in response to various socio-
political circumstances is shown in this multiplicity of viewpoints. 

Nevertheless, despite this adaptability, there have been certain difficulties 
as Islamic legal theory has grown more complicated throughout the ages. The 



Islamic Jurisprudence and… 

 

7                                                                                                            Ishraqi, Volume 25, Nomor 1,  2026 

fiqh frameworks that developed throughout the classical periods are frequently 
viewed as insufficient to handle the swift changes in modern society, and many 
Muslim communities today deal with legal challenges that were not anticipated 
by early thinkers [35]. For example, traditional fiqh decisions need to be 
reevaluated in light of modern challenges like technological use, bioethics, and 
international trade. 
 

Need for Recontextualization of Fiqh 

One of the main conclusions of this study is the concept of 
recontextualization. Reinterpreting legal decisions to reflect contemporary 
reality is becoming more and more necessary as Islamic law encounters new 
international and regional difficulties. In order to apply Islamic law to new 
circumstances while maintaining its spirit, this procedure entails comprehending 
the original intent and context of Islamic law as given in the Qur'an and Hadith 
[36]. 

Recontextualizing fiqh entails taking into account both the changing 
requirements of society and the historical setting in which Islamic law was 
developed [37]. In the realm of economic transactions, for instance, contemporary 
banking and finance systems raise issues that did not exist in the Prophet 
Muhammad's day [38]. In order to address these concerns, modern scholars are 
increasingly participating in ijtihad, especially in the fields of Islamic finance, 
where new financial instruments like bitcoin and sukuk (Islamic bonds) have 
evolved [39]. Modern academics face the difficulty of striking a balance between 
the requirements of an interconnected, globalised world and the tenets of Islamic 
law. 

Furthermore, the various cultural contexts of Muslim communities 
around the world must be taken into consideration while recontextualizing fiqh. 
A one-size-fits-all approach to fiqh is no longer practical because Islamic law is 
applied quite differently in various nations and areas. This study emphasizes the 
significance of a contextual approach that considers regional traditions, cultural 
norms, and the unique difficulties encountered by various populations. 
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Contemporary Challenges and the Role of Modern Scholars: 

The role of modern scholars in recontextualizing fiqh is one of the main 
topics of debate in this work. The modern era poses a distinct set of issues that 
need for creative legal thought because of its quick technological breakthroughs, 
shifting social structures, and globalization. Today's scholars must approach 
current problems using a framework that upholds Islamic values while taking 
into account the demands of contemporary society. This study highlights how 
crucial it is for academics to strike a balance between upholding the fundamental 
principles of Islamic law and making adjustments for contemporary 
circumstances [40]. The fundamental goals of Islamic law, such as justice, equity, 
and the advancement of public welfare (maslahah), must serve as their guide. The 
goal of recontextualizing fiqh is to maintain its applicability and efficacy in the 
face of evolving contemporary issues rather than changing the fundamental 
principles of Islamic law [41]. The results of this study highlight how Islamic 
jurisprudence is dynamic and ever-changing. Islamic law has demonstrated its 
ability to be modified and reinterpreted, yet being firmly anchored in the 
historical and sociocultural milieu of its day. Although there is no denying the 
effect of pre-Islamic customs, fiqh's adaptability enables its continuous 
applicability in the present day. In order to ensure that Islamic law continues to 
be a source of guidance for modern Muslim communities, the study urges 
ongoing efforts to recontextualize it in a way that addresses both ancient and new 
concerns with knowledge, justice, and compassion. 

Conclusion 

Islamic jurisprudence, or fiqh, has a long and dynamic history that is firmly 
anchored in both the theological tenets of Islam and the sociocultural milieu of 
pre-Islamic Arabia. The complex relationship between pre-Islamic customs and 
Islamic law has been examined in this study, with a focus on how ancient 
customs influenced but also changed early Islamic legal structures. Islam's legal 
system changed as it expanded throughout various geographical areas, reflecting 
the fluidity of its guiding principles and the dynamic character of fiqh. 
Recontextualizing Islamic law is still essential to guaranteeing its continuous 
relevance and applicability to current societal issues in light of contemporary 
challenges. The study demonstrates that Islamic law is a dynamic, flexible 
framework that can handle the challenges of contemporary life rather than a 
strict, monolithic system. Fiqh can offer counsel that is both grounded in tradition 
and responsive to the challenges of the globalized world by utilizing both 
historical influences and modern reinterpretations. The significance of ijtihad 
(independent reasoning) and the active participation of scholars in reinterpreting 
fiqh to satisfy the demands of contemporary communities while upholding its 
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fundamental values of justice, equity, and welfare are reaffirmed by this study. 
This research has significant ramifications. It highlights the need for an inclusive, 
context-sensitive approach to Islamic law that honors the many cultural and 
sociopolitical realities of Muslim communities. Recontextualizing fiqh can 
guarantee that Islamic law continues to be an applicable and useful instrument 
for social governance by providing answers to modern problems like commercial 
transactions, bioethics, and environmental sustainability. Expanding the 
framework for the recontextualization of fiqh requires further research, especially 
when it comes to addressing new global challenges like human rights, 
technology, and climate change. Further insights could be gained by comparing 
different schools of thought and applying them to contemporary issues. 
Furthermore, examining how modern scholars have actively influenced the 
development of fiqh can help map out a clear course for Islamic jurisprudence in 
the present day. This study urges a fresh dedication to Islamic jurisprudence's 
dynamic and ever-evolving character. To ensure fiqh's continued relevance and 
its function as a source of guidance for the future, scholars, policymakers, and 
Muslim communities must collaborate to reinterpret it in ways that strike a 
balance between tradition and modern reality. 
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