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Abstract. This article evaluates the doctrinal challenges encountered by the law
amid technological advancements, specifically in the areas of blockchain tech-
nology, smart contracts, digital assets, and data privacy. Certain conventional le-
gal doctrines, including intellectual property law, privacy, and evidence, and the
principle of non-refoulement, may no longer be applicable amidst the introduc-
tion of disruptive technological developments. We present methods for identify-
ing irrelevant legal issues using the TRIZ approach, which enables the identifi-
cation, evaluation, and updating of legal doctrine. Additionally, this article illus-
trates how TRIZ principles can develop more adaptable contract principles in
response to technologies such as smart contracts. By applying these principles,
the law can more effectively manage change, promote innovation in consumer
protection, and support the use of smart contracts.

Keywords: Legal Disruption, TRIZ Method, Smart Contracts, Digital Innova-
tion, Legal Doctrines.

1 Introduction

Indonesia, as the country with the largest Muslim majority population in the world, has
a legal system that reflects the diversity of cultures, traditions, and religions that exist.
One aspect that is the focus of attention in the Indonesian legal system is sharia arbitra-
tion, which deals with the settlement of disputes in the economic environment based on
the principles of Islamic law. In recent years, there have been significant changes in the
practice of sharia arbitration in Indonesia related to technological developments and the
demands of an increasingly dynamic era. This change was accelerated by an era of
disruption in which transformations in legal institutions occurred rapidly [1].

The importance of understanding the role of sharia arbitration in the context of legal
and technological change is particularly relevant in crafting effective strategies to nav-
igate institutional change. In this research, we will discuss in depth how sharia arbitra-
tion in Indonesia adapts to legal disruption. We will explore the institutional dimensions


mailto:zainal.arifin@umj.ac.id

40

of legal change, measure its impact, and formulate efforts to drive innovation. We will
highlight the role of the legal system in confronting or adapting to evolving disruptive
technologies [2].

The main challenges in sharia arbitration in an era of disruption include: first, inef-
ficient processes. Parties to disputes often waste resources by returning to judicial hab-
its, such as refiling a lawsuit to an excessive plea. This may reduce the efficiency of the
Avrbitration process. Second, the effectiveness of dispute resolution is at the core of
sharia arbitration, becoming a significant challenge in an era of disruption, where new
technologies and business models can complicate the dispute resolution process as busi-
ness disputes involving disruptive technologies can become more complex to address.
Third, disputes arising from disruptive technologies, such as smart contracts and block-
chain, require new and innovative methods of resolution. However, there is still uncer-
tainty over how complex or high-value disputes should be handled, which could raise
concerns among the potentially involved parties. Meanwhile, sharia arbitration institu-
tions in Indonesia still face limited unequal access of parties to financial, human, and
technological resources, making it more difficult for some parties to participate effec-
tively in arbitration proceedings. Fourth, along with the development of digital tech-
nology, the arbitration dispute resolution process faces the problem of ensuring the con-
fidentiality and security of sensitive information is an important challenge in the era of
disruption. Fifth, adaptation to new technologies and processes. Arbitration institutions
and practitioners need to adapt to new technologies and processes to remain effective
in an era of disruption. This includes the implementation of a fully digital APS platform,
virtual meetings, and an efficient document management system [3].

This article brings a deeper understanding of how Indonesia, as a culturally and le-
gally diverse country, can undergo a legal transition that integrates sharia values with
the dynamics of changing times. Changes and adaptations in the sharia arbitration sys-
tem can affect various aspects, including the relationship between national law and sha-
ria law, competence in dispute resolution, and the influence of Islamic law on the prac-
tice of sharia arbitration.

This research aims to provide in-depth insight into the transformations taking place
in sharia arbitration in Indonesia. Through a better understanding of the impact of in-
stitutional change, this research is expected to provide valuable guidance for stakehold-
ers in navigating these changes wisely and ensuring the sustainability of Islamic arbi-
tration practices in a changing context.

2 Research Method

This study aims to explore changes in the practice of sharia arbitration in Indonesia
with a focus on the legal framework and its impact. First, the research will use the study
of literature as the main foundation for understanding the relationship between the Is-
lamization of conventional law [4]. This will involve analysis of legal literature relating
to sharia arbitration issues. In addition, this approach will include views from various
experts and relevant historical views. Second, comparative legal analysis methods will
be applied to compare international and national legal norms related to sharia arbitration
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related to Navigating Change, Measuring Impact, and Fostering Innovation in the era
of disruption.

Through this combination of literature methods and comparative legal analysis, this
research will provide deep insight into the implications of the era of disruption in the
legal world with changes in sharia arbitration practices by navigating, measuring the
impact, and encouraging legal innovation in the era of disruption. The results of this
study are expected to be valuable guidance for stakeholders in dealing with these
changes by ensuring the sustainability of sharia arbitration practices amid evolving le-
gal dynamics [5].

3 Result and Discussion

The role of sharia arbitration is a key factor in the resolution of sharia economic dis-
putes in Indonesia. This research aims to delve deeply into how sharia arbitration nav-
igates changing legal challenges, measures their impact, and formulates effort innova-
tion. Against the backdrop of technological influences and the dynamics of the times,
it is important to understand the crucial role of this legal system in responding to the
needs of society and industry. This understanding will help ensure the sustainability of
sharia arbitration practices in an era of disruption.

3.1 Disorder of Law: Sharia Arbitration Challenges in the Disruption Era

The interconnection of Sharia Arbitration makes an important contribution to respond-
ing to opportunities and challenges in the era of disruption based on several related
studies. One of its contributions is in providing a faster and more efficient alternative
to conventional litigation. Research by Aziz (2023) shows that Sharia arbitration
through BASY ARNAS has been effective in providing more efficient solutions [6]. In
the context of Islamic banking, the need for an effective dispute resolution mechanism
is increasingly urgent, especially with the development of a dual Islamic banking sys-
tem in Indonesia, as explained by [7]. The development of alternative methods of dis-
pute resolution, such as mediation and arbitration, has been key in resolving disputes
quickly and efficiently, according to findings from the study. In addition, positive legal
principles support the effectiveness of arbitration in resolving Islamic civil economic
cases in Indonesia, prioritizing legal certainty and the implementation of arbitration
decisions [8].

The contemporary approach to the doctrine of Sharia arbitration, which is based on
the principles of Maqasid Al-SharT'ah, has helped in providing a more comprehensive
and effective approach to resolving Shariah economic disputes. The era of disruption
tools such as the Legal Audit and Performance System (LAPS) helps measure oppor-
tunities and challenges in resolving Sharia Fintech business disputes, ensuring a more
efficient resolution process [9]. Cooperation between religious courts and national Sha-
ria arbitration institutions has proven effective in resolving Sharia economic disputes,
providing a more comprehensive and efficient settlement process [10]. In the future,
the development of electronic courts offers challenges and opportunities in the resolu-
tion of Islamic banking disputes, with the need for an effective and secure digital infra-
structure to support the settlement process [11]. Overall, Sharia Arbitration has the
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potential to continue to respond to opportunities and challenges that arise in the era of
disruption, providing more efficient solutions in resolving disputes in financial trans-
actions following Sharia principles.

However, it is also realized that there are several challenges for sharia arbitration in
the era of disruption. First, Technological Change and the stagnation of legal doctrine,
namely Technological progress cause standard legal processes to lose their relevance.
The discrepancy between legal doctrine and the ability to perform economic institutions
causes legal disruption. For example, the emergence of blockchain technology has
raised complex legal questions related to smart contracts, digital assets, and data pri-
vacy [12].

Second, Environmental Disruption and Legal Change, like extreme climate events,
can disrupt the ability of existing legal systems to address security, security, and well-
being. This disruption demands changes in environmental law to better respond to the
challenges of climate change, social inequality, and resource scarcity. For example, the
increasing frequency of natural disasters may require the development of new legal
frameworks for disaster management and resilience planning [13].

Third, Market Disruption and Unfair Competition, where business models using dig-
ital data theft mode can cause market disruption, and challenge existing legal frame-
works in competition and intellectual property protection [14]. Courts often need to
take a long time to decide that a particular business competition model is declared "un-
fair" and should be prevented. This requires a careful analysis of the relationship be-
tween such interference and the fundamental policy interests of the legal system [15].

Fourth, crisis events and contractual obligations, such as those that occurred during
the COVID-19 pandemic. Contractual obligations may be disrupted. Force majeure
clauses, which allocate the risk of loss in the event of unforeseen circumstances, have
been the subject of litigation and interpretation varied during the pandemic. The causes
(pandemic) and effects (performance disruption) of the crisis highlight the importance
of clear and comprehensive contractual provisions [16].

Thus, understanding cause and effect within a legal framework becomes crucial to
cope with rapid and complex changes in the legal environment. It involves adapting
laws and legal institutions to respond to challenges arising from changing social, tech-
nological, and environmental dynamics [17].

3.2 Theory of Inventive Problem Solving in the Legal Context

Research on "Disorder of Law and Challenges in Sharia Arbitration in the Disruption
Era" and "Legal Shockwaves at the Core of the Digital Economy" is important to cor-
relate with TRIZ (Theory of Inventive Problem Solving) because TRIZ is a methodol-
ogy that can assist legal professionals and researchers in facing complex challenges and
obstacles in an era of disruption and a changing legal environment [18]. TRIZ enables
the identification of fundamental legal issues, identifies relevant legal principles, ex-
tracts analogies from previous legal cases, identifies critical obstacles in legal proceed-
ings, and designs innovative solutions that conform to fundamental legal principles
[19]. By implementing TRIZ, legal professionals can address the challenges faced in
navigating legal and technological changes in an era of disruption, as well as understand
the legal implications that may arise from the huge impact of the digital economy. This
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enables the development of legal solutions that are more efficient, and innovative, and
follow fundamental legal principles to ensure the sustainability of sharia legal practice
and arbitration [20].

TRIZ (Theory of Inventive Problem Solving) is a methodology used in product and
process development to solve problems with innovative approaches. Although origi-
nally developed for technical issues, the concept of TRIZ can be applied in the context
of resolving legal dispute cases in the following ways [21].

Problem Identification and Analysis: As in the use of TRIZ on technical issues, the
first step is to identify and analyze the legal issues at hand. This includes a thorough
understanding of the facts of the case, applicable regulations, and issues that need to be
addressed. In the context of law, these basic principles can be the underlying legal prin-
ciples, such as the principles of justice, equality, and the fulfilment of human rights
[22].

Identify Patterns and Analogies: TR1Z emphasizes the use of analogies and repetitive
patterns in finding innovative solutions. In a legal case, this could mean looking for
previous legal cases that have similarities in key factors or legal issues. Investigators of
similar cases who have been tried and whose verdicts can provide guidance for resolv-
ing current cases.

Identifying Bottlenecks: In TRIZ, the identification of critical barriers is an important
step. In a legal context, barriers can be ambiguous regulations, legal uncertainties, or
even fundamental differences in legal interpretation. Identifying these barriers helps
formulate innovative measures.

Application of TRIZ Principles: Based on an understanding of problems, legal prin-
ciples, analogies, and obstacles, TRIZ can be applied in designing innovative solutions.
This may involve seeking new legal approaches, finding analogies from similar cases,
or even formulating stronger legal arguments.

Solution Evaluation and Implementation: Once a solution has been generated, it is
important to test and evaluate its effectiveness in a legal context. The next step is to
implement this solution in the actual resolution of dispute cases.

With the TRIZ approach, legal professionals can seek innovative solutions to resolve
complex legal dispute cases. Although applying innovative principles in a legal context
requires an in-depth understanding of applicable law and previous case research, TRIZ
can be a useful tool for tackling complex legal issues.

3.3 Navigating Legal Change, Measuring Impact, Fostering Innovation

In an era of technological change, law faces several doctrinal challenges. Rapidly
changing and complex technologies can create a gap between existing laws and realities
on the ground. For example, in the case of blockchain and smart contracts, the law may
have to adapt conventional contract doctrines to different technological characteristics.
In the context of blockchain technology, smart contracts, digital assets, and data pri-
vacy, some legal doctrines may no longer be relevant to apply. Here are some examples
of legal doctrines that may no longer be relevant in this context. First, the principle of
non-refoulement, this principle prohibits the return of a person to his or her country of
origin if he or she faces the risk of torture, inhuman treatment, or other mistreatment.
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In the context of blockchain technology, smart contracts, and digital assets, user data
privacy can be well protected through encryption and anonymity mechanisms offered
by these technologies[23]. Therefore, the principle of nonrefoulement may no longer
be relevant if it becomes a major issue in sharia arbitration disputes.

Second, the doctrine of traditional Intellectual Property Law, when the development
of blockchain technology and digital assets, such as non-fungible tokens (NFTs), has
changed the way copyright is distributed and protected. NFT technology, for example,
can provide a better registration system through data that is directly connected to cop-
yrighted works and can be accessed publicly. Traditional intellectual property law doc-
trines may need to be adapted to these developments [24].

Third, the doctrine of traditional contract law. Smart contracts are automated con-
tracts that are executed digitally based on a predefined set of rules. These contracts do
not require human intervention and can be executed automatically when specified con-
ditions are met. In this context, traditional contract law doctrines requiring human in-
tervention may no longer be relevant [25].

Fourth, the traditional privacy legal doctrine of blockchain technology offers a guar-
antee of privacy because what can be traced is the public data of the transaction itself.
The user's data is not revealed in blockchain transactions. Therefore, traditional privacy
law doctrines requiring the protection of personal data may need to be adapted to these
developments [26].

Fifth, the traditional legal doctrine of proof, in the context of smart contracts, proof
of contract execution can be found in the algorithm code that executes the contract.
Therefore, the traditional doctrine of evidentiary law that requires physical evidence or
witnesses may no longer be relevant in this regard [27].

The technique of identifying irrelevant legal problems is an important step in utiliz-
ing the TRIZ (Theory of Inventive Problem Solving) method in the context of legal
changes in the era of disruption. This technique allows the discovery of legal doctrines
that may no longer be relevant to the conditions and problems that develop in the dis-
ruptive era. The explanation of techniques for identifying irrelevant legal problems is
as follows.

First, Understanding of Emerging Legal Issues: The first step is a deep understand-
ing of legal problems that arise in the era of disruption. In the example above, the issue
is consumer protection in a fast-changing digital business.

Second, Identify Legal Doctrines That May Be Irrelevant: After understanding the
problem, the next step is to identify legal doctrines that may no longer be relevant or
less effective in addressing the problem.

An example of some of the doctrines identified as no longer relevant to the effec-
tiveness of sharia arbitration dispute resolution is the Doctrine of Caveat Emptor, which
places the onus on buyers to ensure that they get what they pay for, losing its relevance
in an era of disruption. With the rise of digital transactions and smart contracts, the
responsibility for ensuring the accuracy and completeness of transactions shifts to the
technology itself [28].

The doctrine of Privity of Contract, which limits the parties who can execute a con-
tract to those directly involved in the agreement, has also lost its relevance in the context
of sharia arbitration dispute resolution. With the rise of digital transactions and smart



45

contracts, the parties involved in a transaction may be more dispersed, and traditional
concepts of privacy may not apply [29].

The Doctrine of Contributory Negligence, which states that the party contributing to
the loss or damage is partly responsible for the loss, also loses its relevance in the era
of disruption. With the rise of digital transactions and smart contracts, the responsibility
for ensuring the accuracy and completeness of transactions shifts to the technology it-
self, and the concept of contributing negligence may not apply [30].

The Doctrine of Unfair Contract Terms, the doctrine that protects parties from unfair
or unilateral contractual terms, has also lost its relevance in the context of Shariah ar-
bitration dispute resolution. With the rise of digital transactions and smart contracts,
contract terms may be more standardized and less subject to negotiation, so the concept
of unfair contract terms becomes less applicable [31].

Third, Determination of Relevance Criteria: In this technique, it is necessary to es-
tablish the criteria or parameters used to determine the relevance of legal doctrine. This
criterion should reflect the characteristics of the problem at hand. Examples of rele-
vance criteria in the example above include the inadequacy of consumer protection in
a rapidly changing digital business environment.

Fourth, Evaluation of Legal Doctrine by Relevance Criteria: Legal doctrines that
have been identified as possibly irrelevant are evaluated based on established relevance
criteria. Doctrines that meet these criteria are considered relevant, while those that do
not meet are considered irrelevant.

Fifth, Rationalization of Irrelevant Legal Doctrines: In the context of “Navigating
Legal Change," TRIZ makes it possible to formulate reasons why irrelevant legal doc-
trines need to be adjusted or replaced. This rationalization is based on an understanding
of the incompatibility of doctrine with problems and conditions that arise in the era of
disruption. Sixth, Renewal and Replacement of Legal Doctrine: The result of the tech-
nique of identifying irrelevant legal issues is the renewal or replacement of legal doc-
trine that is no longer appropriate. In "Navigating Legal Change," this means that these
doctrines must be adapted or replaced with those that are more relevant and effective
in protecting consumers in digital businesses [32].

By applying this technique of identifying irrelevant legal issues, the law can better
navigate legal changes and can provide protection that is appropriate to the character-
istics of problems that develop in an era of disruption. This is an important step in
efforts to "navigate" legal changes for the benefit of consumers and society in the rap-
idly changing era of digital business.

To encourage innovation in the birth of contemporary contract principles to replace
traditional principles in the era of disruptive technology, such as smart contracts, the
following steps can be taken: Extraction: Identify important elements of traditional con-
tract principles that are still relevant in the context of smart contracts. For example, the
principle of offer and acceptance can still be applied in the context of smart contracts,
even if the contract is executed automatically.

Partial or Excessive Action: Adapting traditional contract principles to address spe-
cific issues related to smart contracts. For example, the principle of consideration may
need to be modified to account for the fact that smart contracts may not involve the
exchange of traditional forms of consideration, such as money.
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Transition to a New Dimension: Developing new legal doctrines that can address the
challenges and opportunities presented by smart contracts. For example, a new legal
framework may need to be developed to address issues related to smart contract en-
forcement [33].

Composite Materials: Combining traditional contract principles with new principles
to create more innovative and comprehensive solutions in the use of smart contracts.
For example, the principles of good faith and fair treatment can be combined with new
principles regarding the use of blockchain technology to create a more effective legal
framework for smart contracts.

By applying these TRIZ principles, legal professionals can develop legal doctrines
that are better suited to the technological era of disruption, while retaining essential
elements of traditional contract principles. This can result in legal solutions that are
more adaptive and responsive to technological developments, particularly in the context
of using smart contracts.

4 Conclusion

TRIZ (Theory of Inventive Problem Solving) is an innovative methodology relevant to
navigating legal changes in an era of disruption. In the legal context, TRIZ helps in the
identification of legal issues, understanding basic principles, the search for analogies
from previous cases, the identification of obstacles, and designing innovative solutions
that conform to fundamental legal principles. Through the application of TRIZ, legal
professionals can address the challenges of legal and technological change, developing
legal solutions that are efficient, innovative, and following legal principles. As such,
TRIZ contributes to efforts to navigate change, measure its impact, and drive innova-
tion in the practice of sharia law and arbitration in an era of disruption.

In an era of technological disruption, legal doctrine needs to be adapted to techno-
logical developments, especially in the context of blockchain, smart contracts, and data
privacy. Some traditional legal doctrines, such as the principle of non-refoulement, in-
tellectual property law, contracts, privacy, and evidence, may become irrelevant. The
application of TRIZ in identifying irrelevant legal issues allows the renewal and re-
placement of legal doctrines that do not follow the conditions of the disruption era.
These measures include the identification of legal issues, assessment of relevance, ra-
tionalization of inappropriate doctrines, and renewal of legal doctrines. In this way, the
law can navigate change, measure its impact, and encourage innovation according to
the challenges of the times.
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