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1. Introduction 

Regulations on inheritance distribution for Muslims in Indonesia are stipulated in Book II of the 

Compilation of Islamic Law (KHI). However, in practice, each region has its own system of 
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inheritance distribution, which is generally influenced by local customs and culture. In Indonesia, 

there are various customary inheritance laws in each region. One example is the system of inheritance 

distribution prior to the death of the heir in Javanese society [1], parental inheritance system in Bugis 

society [2], the practice of giving Hareuta Paenulang to the heirs of the Acehnese community [3], and 

the distribution of high-value heirlooms and low-value heirlooms in Minangkabau customary 

inheritance law [4], as well as the inheritance distribution system based on the Badamai custom 

originating from the land of Banjar, South Kalimantan [5]. The diversity in Customary Inheritance 

Law is influenced by genealogical and territorial factors [6]. which has implications for differences in 

the distribution of inherited property between one indigenous community and another. 

In South Kalimantan, among the Banjar people, customary inheritance law is known as Adat 

Badamai, which consists of two syllables: Adat, meaning the customs or traditions of the community 

that are passed down from one generation to the next [7] and Badamai, which is an effort made in a 

peaceful manner. The Badamai decision is reached through a deliberation mechanism, which serves 

as an alternative approach to finding solutions to societal problems [8]. The division of inheritance 

according to Badamai custom will result in an equal distribution pattern because, under Banjar 

customary inheritance law, men and women have equal status as heirs. This is based on the principle 

of the beneficial use of inherited property, whereby the Banjar community does not differentiate 

between the legal status of men and women in the receipt of inheritance, including in the distribution 

process [9]. 

Most research related to the Badamai custom in Banjar society focuses on aspects of peace, such 

as the article written by Ahmad Kamal et al. (2024), as well as articles by Erkham Maskuri et al. 

(2022) with almost the same conclusion, namely the possibility of dividing inheritance through 

Badamai as long as there is agreement among the heirs, thereby minimizing disputes in the future 

[10], [11]. In addition, the research focuses solely on aspects of Islamic law, as seen in the article by 

Ahdiyatul Hidayah (2022) and Muhammad Seman (2024), with the conclusion that inheritance 

distribution in this manner is permissible [5]. From this, it can be seen that there has been no study 

discussing the value of fairness contained in the inheritance distribution pattern according to the 

Badamai custom. Therefore, this study aims to analyze the value of fairness inherent in the equal 

distribution pattern resulting from inheritance distribution according to Badamai custom, from the 

perspective of John Rawls' Justice Theory (A Theory of Justice), to provide a comprehensive overview 

of the value of fairness in the equal distribution of inheritance. 

This equal distribution pattern clearly does not comply with the provisions of faraidh, which 

stipulates a 2:1 ratio for male and female heirs, raising the question of whether using an equal 

distribution pattern with a 1:1 ratio would be fair. Therefore, an in-depth examination of the fairness 

of the equal distribution pattern in inheritance based on the Badamai custom is necessary. The primary 

objective of this study is to examine the value of justice inherent in the equal distribution pattern 

resulting from inheritance division under the Badamai custom, which is the customary inheritance law 

of the Banjar community, in light of John Rawls' Theory of Justice. This study assumes that the equal 

distribution pattern between male and female heirs is just, as it fulfils two principles in John Rawls' 

Theory of Justice: the principle of equal liberty and the second principle of difference or inequality. 

This study is expected to contribute to the development of Customary Inheritance Law and serve as a 

consideration for the local government to establish a Badamai Institution to resolve disputes that may 

arise in the distribution of inheritance under the Badamai Custom. 

2. Method 

The type of research employed was field research with a sociological approach, examining law 

within a social context [12]. The study was conducted in South Kalimantan. The data sources are 

divided into two types: primary data, in the form of interview results, and secondary data, including 

books and research findings [13]. The data collection technique was through semi-structured 

interviews with informants. The informants were divided into two categories: the Indigenous 

Community, represented by the Banjar Muslim community, consisting of four informants who 
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exhibited an equal pattern in the distribution of inheritance according to Badamai custom, and 

Community Leaders, including the Badamai Custom Expert and Tuan Guru. Data processing and 

analysis are divided into editing and classification, followed by data display, which encompasses data 

presentation and analysis, and finally, the drawing of conclusions. To validate the data, source 

triangulation techniques were employed [14]. 

3. Results and Discussion 

3.1. Badamai Customs among the Muslim Banjar Community 

The inheritance system of the Banjar community comprises three parts: based on Islamic law, 

known as faraidh; referring to positive law, specifically the Compilation of Islamic Law; and, finally, 

customary inheritance law, referred to as inheritance distribution according to Badamai custom. The 

community has complete freedom to independently choose the system of inheritance distribution [15]. 

This is based on the consideration that the subjective conditions of each family are different. One of 

the methods of inheritance distribution widely used by the Banjar community is the customary law of 

inheritance known as Adat Badamai.  

Customary inheritance law typically exhibits characteristics that differ from those of other laws 

[16]. One of these is the procedure for distributing inherited property. Inheritance distribution 

according to Badamai custom is a process of deliberation between heirs to reach an agreement on the 

distribution of inheritance [8]. According to experts from Adat Badamai, this is traditional wisdom in 

resolving issues, including the distribution of inheritance among the Banjar people. The equivalent 

words for Badamai are Shuluh, Tasaluh, or Ishlah, which have the same meaning. In inheritance 

distribution according to the Badamai custom, there are two variations: faraidh-ishlah, which involves 

the distribution of inheritance preceded by distribution according to faraidh, followed by deliberation 

and consensus, or ishlah. The second variation, islah, is a stage of inheritance distribution that is 

carried out directly through deliberation and consensus, without being preceded by distribution 

according to faraidh. In this case, the heirs do not know the portion they will receive based on the 

provisions in faraidh [8]. 

Referring to the provisions of the Banjar community's customary inheritance law, which does not 

distinguish between men and women in the distribution of inheritance, the distribution of inheritance 

according to the Badamai custom, with variations of faraidh-ishlah or only ishlah, will result in an 

equal distribution between male and female heirs. From the results of interviews with the community 

that produced this pattern, there are several reasons for choosing an equal pattern in the distribution 

of inheritance, namely, according to Mr. Tau, it is to minimize problems, while Mr. Abi's opinion 

looks at the economic conditions of the heirs, unlike Mrs. Her, who bases it on family needs, and for 

Mrs. Mei, this method can create peace. This is reinforced by the opinion of Tuan Guru Hasbi, a 

community leader, who states that the use of the Badamai custom in the distribution of inheritance is 

beneficial in maintaining good relations and avoiding disputes. 

Equal distribution between male and female heirs can be achieved by dividing the inheritance 

based on faraidh and through deliberation. The deliberation must be accompanied by various 

considerations, such as the economic conditions of the heirs, family needs, and efforts to ensure that 

the distribution does not cause problems. The result of the deliberation is an agreement on equal 

distribution, and the inheritance is then divided among the heirs in accordance with the decision of the 

deliberation. After that, the heirs mutually relinquish their rights, symbolizing their willingness to 

accept the inheritance distribution and marking the completion of the inheritance distribution 

according to the Badamai custom. 

Equal distribution is indeed not in accordance with the provisions of faraidh, but the heirs did 

not simply abandon the rules of faraidh. Instead, they first divided the inheritance according to faraidh 

before conducting a Badamai deliberation. Thus, each heir knew the proportion of their share based 

on faraidh, but still chose the Badamai mechanism, which resulted in an equal distribution of 

inheritance between men and women. Suppose the pattern of equal distribution is viewed from its 

motive, which is to minimize the emergence of problems that have the potential to cause divisions 
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within the family. In that case, this pattern is the right solution. Based on the rules of fiqh, namely 

“Preventing damage is more important than seeking benefit.” Islamic law states that preventing 

mafsadah (harm or prohibition) takes priority over achieving maslahah (goodness or benefit). In this 

context, the potential mafsadah in the form of conflict and family division due to unequal inheritance 

between men and women is a reason to avoid it. 

Then, referring to Article 183 of the KHI, “The heirs can agree to make peace in the distribution 

of the inheritance after each realizes his share." Therefore, this pattern is permissible and has legal 

validity under positive law. Additionally, there is a Religious Court ruling related to the equal 

distribution of inheritance between male and female heirs, specifically in Article No. 

382/Pdt.G/2021/PA. Please note that this decision involves issues of joint property and inheritance 

distribution. Article No. 382/Pdt. G/2021/Pa. Plh. in inheritance disputes involving shares, the panel 

of judges decided to grant part of the lawsuit based on Islamic law principles, legal theory, and 

jurisprudence that emphasize balanced justice, including the application of the hudud theory. The 

court's decision acknowledged the significant role of daughters in the development of inherited assets, 

thereby considering an equal distribution of inheritance a fairer option [17]. From this ruling, it can 

be concluded that one of the considerations for equal distribution is to look at the contribution of 

female heirs in the management of the inheritance, in particular, and to the deceased during his lifetime 

in general. 

In the Banjar Customary Inheritance Law, men and women have equal status as heirs. Although 

faraidh stipulates a 2:1 ratio for men and women, this is not always the practice. After determining 

their respective inheritance rights based on faraidh, heirs often agree to divide the inheritance equally 

among themselves [18]. Based on the principle of inheritance benefits, the Banjar community does 

not differentiate between men and women in terms of their legal status regarding inheritance, 

including in the distribution process [9]. Therefore, under the Banjar customary inheritance law, 

women are potentially entitled to receive an equal or even larger share of the inheritance than men. 

The above description indicates that the equal distribution pattern in inheritance under the Badamai 

custom is valid under positive law and customary inheritance law. Therefore, the implementation of 

the equal distribution pattern is considered valid even though it is not in accordance with the provisions 

of Islamic law. 

3.2. John Rawls' Theory of Justice 

John Rawls has been a Professor of Philosophy at Harvard University, USA, since 1962, and 

previously lectured at Princeton University and was a professor at Cornell University. He was born in 

Baltimore in 1921. He completed his higher education at Cornell University and then obtained his 

doctorate at Princeton University in 1950. A Theory of Justice is considered his magnum opus on 

ethics, discussing social justice. Since its first publication in 1971, this book has been reprinted more 

than 22 times. After that, he wrote many articles and papers to defend and explain the theories in his 

book [19]. 

John Rawls (1971) states that social justice must prioritise the principle of the difference 

principle, namely that inequality is only justified if it benefits the least fortunate [20]. John Rawls, 

through his theory of justice, argues that justice cannot only be measured rationally but must also align 

with subjective understandings of what is fair. However, the concept of justice is not determined by 

individual incidents, but rather by a social framework, specifically to ensure the fundamental rights of 

every individual. According to this philosophy, justice is based on two fundamental principles. First, 

there is the basic principle that all individuals have the same rights and freedoms. Second, 

socioeconomic inequality is acceptable as long as it benefits all individuals by ensuring equal 

opportunities for everyone to occupy various social and professional positions [21]. 

Rawls' two principles of justice are, first, the principle of equal liberty, and second, the difference 

principle and the principle of fair equality of opportunity. The essence of the first principle is that 

social and economic differences must be regulated in order to provide the greatest benefit to those 

who are least fortunate. The term socio-economic difference in the difference principle refers to 

inequality in a person's prospects of obtaining the basic elements of welfare, income, and authority. 
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Meanwhile, the term “least advantaged” refers to those who have the least opportunity to achieve 

well-being, income, and authority. Thus, according to the difference principle, the basic structure of 

society is regulated in such a way that the gap in prospects for obtaining the main elements of well-

being, including income and authority, is intended to benefit the least advantaged [22].  

The above principle is based on lexical order, meaning that it will be applied in practice 

sequentially, in accordance with the order outlined above. Under this principle of fairness, the 

allocation of wealth and income does not need to be equal, but must be based on something that 

benefits everyone. At the same time, everyone must still have access to every command position or 

position of authority. The application of this second principle makes every position accessible to 

everyone, so that indirectly, everyone will be subject to this restriction and will help regulate or modify 

any socio-economic inequality, thereby benefiting everyone [23]. 

For Rawls, individuals are not entirely rational beings who pursue their own good, as predicted 

by utilitarians, but rather beings who behave reasonably and fairly. The concept of rationality implies 

that each individual tends to fulfil their own interests and achieve the concept of goodness. Rationality 

provides an effective way to achieve goals, establish a value hierarchy, and prioritize tasks. In other 

words, what is right comes before utility, and people behave rationally. This concept is related to the 

formation of relationships and enables the achievement of justice, revealing fair social cooperation 

[19]. 

John Rawls' social justice framework emphasises fairness in distributing rights and obligations, 

as well as benefits and burdens, to each member of society's basic structure (the family). It can 

therefore be said that John Rawls, in constructing his theory of social justice from the perspective of 

the rights and obligations of legal subjects, must fulfil equally and in balance. This means that every 

member of the family or community has their rights and obligations fulfilled fairly, that is, equally 

and in balance. Rawls justifies the principle of justice with the argument of contract theory based on 

fairness, so that it is seen as expressing the general will and is universally applicable. Suppose John 

Rawls' theory of social justice is formulated in more detail in the form of substantive principles. In 

that case, the details can be stated as follows: equality means that every individual in the community 

has the same rights and obligations, balance means that every individual in the community has equal 

rights and obligations. Freedom means that individuals in the community have as much basic freedom 

as other individuals in the community [24]. 

3.3. Analysis of John Rawls's Theory of Justice in the Equal Distribution of Inheritance in 

the Badamai Custom 

The majority of the muslim community in Banjar still maintains the inheritance distribution 

system based on customary inheritance law. Customary law is one option for inheritance distribution 

because national law, which is supposedly modern, is not always able to resolve all human problems 

[25], so that, at times, customary law becomes the right choice. Customary inheritance law 

encompasses the entirety of customary rules that govern the system and principles of inheritance law, 

including inherited property, the person who bequeaths the inheritance, and the mechanism for 

transferring rights to inherited property from the inheritor. Customary inheritance law is essentially 

the law governing the transfer of wealth from one generation to its descendants [23]. When compared 

to Islamic and Western inheritance laws, there are significant differences, especially in the distribution 

of inherited property. Unlike Western inheritance law, which adheres to the principle of legitieme 

portie (mandatory portion), or Islamic inheritance law as outlined in Surah An-Nisa, customary 

inheritance law does not recognize the concept of a mandatory portion [23]. 

Meanwhile, the kinship system of the Banjar people traces descent from both sides, namely the 

father's side and the mother's side, resulting in a parental or bilateral kinship system [25]. The 

inheritance system adopted is a mixture or combination (mixed) of an individual inheritance system, 

which gives each heir a share of the inheritance to manage and own privately, and a primogeniture 

system, in which the inheritance is controlled by only one heir. In general, the inheritance will be 

divided after 40 days of the deceased's death or after the ma'ampat puluh hari ceremony, with several 

variations in the distribution of the inheritance. These variations include the entire inheritance being 
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distributed, part of the inheritance being distributed, and no inheritance distribution being carried out 

at all [26]. 

The distribution of inheritance according to Badamai custom begins with distribution according 

to faraidh. At this stage, each heir knows their position as an heir and the share they will receive. 

Then, a deliberation is held to re-determine the distribution of the inheritance, resulting in an equal 

distribution pattern between male and female heirs as the final outcome of the inheritance distribution. 

This pattern eliminates the disparity in shares between male and female heirs, ensuring that both 

receive equal and equivalent shares. 

 One of the considerations for creating an equal distribution pattern is based on the principle 

of benefit or usefulness. The principle of benefit in the process of distributing inheritance is a principle 

that looks at the usefulness of the inheritance, meaning that of the property left behind by the deceased, 

when viewed from the perspective of the heirs, which heir has the most to benefit from it. The benefit 

can be viewed from three perspectives: which heir most needs or requires the inheritance to live their 

life, which heir played the most significant role in caring for the deceased (their parent) when they 

were sick or elderly, and the benefit is also viewed in relation to the nature of the inheritance itself. 

This is typically related to productive items or heirlooms that will be beneficial if the inheritance is 

given to an heir who can utilize them. Examples include large boats (jukung tiung), small boats 

(jukung trading in the floating market), keris daggers, and books [9]. 

Therefore, the consideration for distributing an inheritance is which heir will provide the most 

benefit to the deceased. One indicator is who took care of the deceased. At the same time, they were 

alive, followed by an examination of the inheritance left behind, with consideration given to the heir 

who is most skilled at managing the inheritance. This aligns with the explanation from the Traditional 

Leader, who stated that the difference between the Customary Inheritance Law of the Banjar 

Community and Islamic Law (faraidh) lies in the distribution of inheritance. In Surah An-Nisa, it is 

based on gender, whereas in the Customary Inheritance Law, it is based on the principle of inheritance. 

Furthermore, referring to positive law, namely Article 183 of the Compilation of Islamic Law, 

which states, "The heirs can agree to make peace in the distribution of the inheritance after each 

realises his share." Therefore, this equal distribution pattern is permitted and has legal validity in 

positive law. Additionally, this pattern is part of the inheritance distribution system, as described in 

the article, which utilizes the family system. This is based on the belief of Islamic scholars that 

inheritance is an individual right, whereby those who have the right may use or not use their rights, or 

use their rights in a certain way as long as it does not harm other parties, in accordance with the 

standard rules that apply in normal situations [27]. This article emphasizes the importance of an 

agreement between heirs on the distribution pattern that will result from the division of inheritance. 

This agreement is one of the efforts to achieve peace. In addition to agreement, justice is equally 

important. Justice is a value that must be present in human life, whether in politics, business, or even 

within the family [28]. 

From the perspective of John Rawls' Theory of Justice, this equal distribution has fulfilled justice 

for all parties. According to Rawls' perspective, justice does not always require strict equality but 

demands recognition and priority for the freedom and equality of all individuals. Therefore, any 

inequality must be justified by its overall value to all parties involved, especially those who are most 

disadvantaged [26]. The distribution of inheritance is not always strictly in a 2:1 ratio, but rather 

depends on the subjective circumstances of each family. When male and female heirs have the same 

duties and responsibilities in the family, both parties are entitled to equal rights. This is justified by 

the consideration that the obligations fulfilled are equal to the rights that will be obtained. 

The system of inheritance distribution in this case can be said to be a basic structure of society 

that is the main subject of justice. Theoretically, a structure that applies in social life must be in line 

with the agreed concept of justice, as described by John Rawls in A Theory of Justice. Referring to 

the definition of justice above, justice in this case rejects the justification of the loss of freedom for 

some people as being more important than the greater hopes and interests of others. The most 

important aspect of justice is the guarantee of stability and balance between individuals. When viewed 
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from the meaning and concept of John Rawls' Theory of Justice, the structure or rules of society in 

this equal distribution of inheritance are essentially reflective equilibrium, which is a basic 

characteristic for realizing justice based on rational justice, namely reason, and justice based on 

intuitionism, namely a sense of justice felt by every member of society under the prevailing social 

structure [26]. 

The equal distribution of inheritance between male and female heirs in the inheritance system 

based on Badamai custom, which is part of the Banjar community structure, can be said to provide a 

balance in life between individuals because men and women receive equal rights in inheritance. This 

is also related to the fact that women have the same duties and responsibilities as men, so equal 

distribution is not limited to the inheritance received, but also encompasses the duties, burdens, and 

responsibilities of both men and women within the family. In this context, it is related to the custom 

of the Banjar community, which is that when the heir enters old age, the heir will prefer to be cared 

for by their daughter because they are considered to be more attentive. Daughters are not only 

responsible for caring for the heir, but also for the entire household, including helping to support the 

family financially. In this situation, they bear a greater burden than sons. In some cases, even after the 

heir has passed away, it is the daughters who hold prayer gatherings on the third, seventh, and fortieth 

days, as well as once a year on the anniversary of the heir's death. Therefore, giving daughters an equal 

share of the inheritance is not only fair but also beneficial. 

In addition, there is a casuistic phenomenon in modern culture, namely the increased presence of 

women from the domestic sphere to the public sphere, as well as the increasing perception that women 

are capable of balancing the position of men in terms of leadership in the family because they are able 

to earn their own living and even support the family economy. In this case, women have the same 

rights to inherit their share of the estate as men [29]. 

Furthermore, the results of equal inheritance distribution, when analyzed further in terms of 

rational justice, indicate that when the obligations of women and men in the family are equal, their 

rights should also be equal, including the right to inherit. With the elimination of differences between 

men and women in terms of duties, burdens, and responsibilities in the family, this will immediately 

affect the inheritance they receive. Contemporary reality shows significant progress for women who 

are active in the public and domestic spheres, sharing the burden of family expenses, and sometimes 

even becoming the main economic pillar of the family. These conditions, which differ from those of 

the past, indicate a shift in responsibilities and burdens between men and women that is becoming 

increasingly equal [29].  

The reality in society shows a shift in household responsibilities, where men, who should be fully 

responsible for the family's finances, in some cases hand over this responsibility to women. The 

phenomenon of women supporting the family economy, especially in families where women are 

forced to become the primary breadwinners, reflects a shift in societal structure, where women are no 

longer just housewives but share the same responsibilities as men in providing for the household and 

family economy [30]. From this, it can be seen that in modern societies that increasingly emphasize 

equality, especially those involving women with the same responsibilities as men, the 2:1 inheritance 

ratio is no longer always relevant; therefore, a 1:1 ratio in customary inheritance law can be an 

alternative. 

Justice based on intuitionism is the sense of justice felt by each community within its prevailing 

social structure. When women's duties expand beyond the home to include helping with the family's 

finances, their responsibilities become similar to those of men. As a result, a sense of justice can be 

achieved through the equal distribution of inheritance. This pattern aligns with the principles of 

harmony and kinship in customary inheritance law, which emphasize maintaining harmonious kinship 

relationships in managing and distributing inherited property [29]. 

John Rawls' theory of justice contains two principles for achieving justice, namely (1) the 

principle of equal liberty with respect to basic liberties. This principle states that the broadest right to 

basic freedoms is the same for everyone, where freedom in this principle is equal freedom for every 

citizen because in a just society, every citizen has the same basic rights, and injustice occurs when 
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there are inequalities that can be detrimental to every community [23], (2) The principle of difference 

is a principle that regulates the distribution of economic resources [31]. The pattern of equal 

inheritance distribution, when viewed from a first principle, embodies justice, in which every member 

of society has the same basic rights, regardless of gender, and avoids injustice by minimizing 

inequalities that can be detrimental to all members of society. The inequality between male and female 

heirs is eliminated, resulting in equal shares, because in the current situation, it is necessary to ensure 

equal inheritance for men and women, given the large number of career women working in the public 

sphere and supporting family needs [32]. 

Then, the second principle is difference or inequality, which comprises two parts: difference and 

equality of opportunity. Difference is an acknowledgement of inequality or injustice, provided that 

the inequality benefits all parties, especially the most disadvantaged. So that if this second principle 

is linked to equal distribution, it is certain that there will be no conflict, no inequality, and justice will 

be achieved by eliminating differences in the distribution of inheritance to both male and female heirs, 

so that both have the same opportunity to obtain equal inheritance rights. 

When discussing the social rules that govern communal life, Rawls emphasizes the effort to 

formulate principles that regulate the distribution of rights and obligations among all members of a 

society. The emphasis on the issue of rights and obligations, which is based on a concept of justice for 

social cooperation, shows that Rawls' theory of justice focuses on how to distribute rights and 

obligations evenly within society so that everyone has the opportunity to benefit from them and, in 

reality, bear the same burden. Therefore, in order to ensure the balanced distribution of rights and 

obligations, Rawls also emphasizes the importance of a fair agreement among all members of society. 

Only a fair agreement can encourage social cooperation. Rawls believes that a fair agreement can only 

be achieved through an impartial procedure. Only with an impartial procedure can the principles of 

justice be considered fair and equitable. Therefore, for Rawls, justice as fairness is pure procedural 

justice [33].  

A fair agreement in the distribution of inheritance according to Badamai customs is one in which 

all parties are satisfied and willing to accept their share of the inheritance. In Banjar society, this is 

generally marked by the saying “berelaanlah” (Be willing to help each other) and answered with 

“sama-sama, berelaan jua” (You're welcome, be willing to help each other as well). The willingness 

of each heir to implement an equal distribution pattern is an effort to minimize and, ideally, eliminate 

potential problems, aiming to bring peace to the family. The existence of an agreement is the essence 

of inheritance distribution according to the Badamai custom because with an agreement, each heir is 

considered to have reached a consensus on the procedure for distributing the inheritance. In this 

context, an agreement cannot be forced but must come from the awareness of each heir. However, it 

cannot be denied that the agreement to reconcile is influenced to a certain extent by the Banjar culture, 

which always prioritizes Badamai in every issue, especially inheritance, because in Banjar society, 

when a family is in conflict over inheritance, the community will label the family as mambari supan, 

which means shameful and a disgrace to the family because it is a sign of the failure of parental 

education and the breakdown of family relationships just because of inheritance (inheritance). An 

agreement based on mutual consent will result in a sense of fairness for all parties. 

Several lessons can be learned from settling inheritance with equal distribution between male and 

female heirs. The relationship between the parties can become better and closer, as peace involves 

giving and relinquishing rights. Once an agreement is reached to divide ancestral property equally, 

inheritance is a right. When one heir relinquishes part of their rights to their siblings, this does not 

violate Islamic law. Achieving peace does not drag on, so other activities are not disrupted. Dividing 

assets through deliberation and agreement among the heirs is more readily accepted. The problem can 

then be resolved peacefully, and hostility between the parties can be avoided. Peace is achieved in a 

familial manner [34]. 
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4. Conclusion 

The distribution of inheritance according to the Badamai custom, which results in an equal 

distribution pattern between male and female heirs, embodies justice based on John Rawls' Theory of 

Justice. Two principles of justice have been fulfilled: the principle of equal freedom about basic 

freedoms, ensuring that both men and women have the same basic rights to inherit and avoid injustice 

by minimizing disparities that could be detrimental. The second principle is that of difference or 

inequality, which comprises two parts: difference and equality of opportunity. When linked to equal 

distribution, there is certainly no contradiction or difference, and it embodies justice by eliminating 

differences in the distribution of inheritance between male and female heirs, ensuring both have the 

same opportunity to obtain equal inheritance rights. The distribution of inheritance according to the 

Badamai custom is inseparable from a fair agreement with the consent and willingness of all parties 

regarding the inheritance received, thereby creating a sense of justice for each heir and minimizing or 

even eliminating the potential for conflict. 
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